AtU-UAAaas anaauuuunawcJUUSKIsAaas

J1Sdisunina

NIHEDAS I MASWaI

Ly For Deve.lopment.Graduate.Journal

aQuuA 2 UA 3

LWUgU 2569 - AugI8U 2569

ISSN: 3027-7906 (Online)

Taol




2156150 UAANYNUIBENDNITWAIU
U 3 aUuil 2 Wueu 2569 - NUEU 2569

AnzdRAENS d010UUUNANAUUUSHITAIENS

{z GSL @ NIDA

AtutUaGAYaQs

asivlgyayrtwoniswauuingviiu

Law for Development Graduate Journal
Volume 3 No. 2 April 2026 - September 2026
Graduate School of Law

National Institute of Development Administration



238 5UMNNANUUELNDNTAAILY

L%

=b.

U

UI8415115

AIEAEnI19158 ATfgsAng 1l

F9IUTIAUNGNNT
Useansn Unindg

NBIUITAUIENNT
ANEATIA15Y M3.USTIAN FIALLUR
AEnsINTE As.ANA1 sllana
JRIFNANTINTY AS.ANAYL] NIUIUNTNG
599FNANTIATE AT.AONeA AnReuNed
589A1@R519158 m3.UnUes Asain
S09ANan319158 n13.85570 fieuy Tudns
SRIANENTIANSY M550 IWNTINY
f3.Uszan wadeadssel
nTgsans wavilsausion

aa v

AIeA1Ens19158 A3.alsTE AT

Ho1uen1slasenig

HYILA1ERNI197158 AT.5TNWN BesUsEaANS

N89ANIS

Y

AIEA1En519158 A9.57R YIATUAT

e

258nWal dUAN

3 aUUfl 2 Wwney 2569 - fugney 2569

anUuUURANRIUUSISANENS

aonUUUUNANRIUUSISANENS

g UUUMNANMUUS IS ANERS
PAINTAUNTINE T
PANTAUNINE T
UMINYNRYFITUAERS
UANMINYIRUTTTUANEARNS
UANMINYIRLTTTUANEARNS

W INeaEgluYiEsIIUIEIY
AaUNATDY

ANaEYRATITY
auANLnAnwILA1AE IRA1EnS

annuUUNANUUSINSANERS

annuU N ANUUSINSANERS

a1 uU RN UUSSANENS

‘lj’)EJ‘U‘J‘Jm"I%ﬂ’IiLLﬁSEﬁUS%ﬁ’]U\ﬂN’N‘JﬁWi

annuUuNANUUSISANENS



Law for Development Graduate Journal

Volume 3 No. 2 April 2026 - September 2026

o

AUsTALALATYAUANITANTILIIUYINTENT

Nsasvafianguueiiien1swaun (Law for Development Graduate Journal) davinlag
agdfmans anrtutnsiniauuInmsmans unsasidfiuidag 2 adu ldun atuil 1: ganew -
funen wazatudl 2: wwiou - dusiou lnedinguszasdileinounsesdanuinanumsivinisuay
N ATenesiulAmans sufenguaneienisiaun feuineinguine dRasugmand GAUunN
wazanvduilAndostungmaney uasiloianguamaudfisinsasiidulumunasgudadu
foeusulussiuUssimelaysgiuana

Us2LAn909Ra1uI v1n157 98 ld Sun AR e laun una1nuise wazsunauivinis
IngunAuazlasunisusslivannnesussansniswasEmsenadisgatios 2 vinu Fafeuideronss
aua1v1iv Inedunisussidulusuuduludnewas double-blinded dsunarudashinslasu
MsARNAlauneu nsmeunInsasTudang e onsawy asdunismeunsiussuy
diannseilnd laun Bulvdaneilfimans aandududianauusmseians wasiuladueassuy Thai
Journal Online (ThaiJO)

LNVD: Az dRrEns aaUulaAaNmUUSISAERNS
dnuiifne DIMTUNYIUE 8RAINT 5

Lasuﬁ 148 auuLasne LLGUNﬂaaafﬁ"u AUy AFUNNUNIUAT 10240
3. 0 2727 3661

E-mail; lawfordev_gradj@nida.ac.th

unamiedennudaiiule 4 Ausnglunsastiudiangraneifionisiam
Juwissanssuuazanuiuinseuvesieuusasinulasianiz
Az llAAans aotudadinimuuImsenans
waznNBIUTIANSNT S e siumeviesmsuiagouln 9



UNUIIUISNIS

mimiﬂ’msﬁmngmmaLﬁaﬂﬁﬂ’mumﬁ’quﬂuaﬁ’Uﬁ 2 404Ul 3 FeAfiuisEnIafoumey
2569 - funeu 2569 MsansatuiiiingUsrasdioduniinnnsdmiumsumsianuinumAuat
uardaiauanisizinis felugluuuunardsinmawasunanyideresindnuseduiufafnyiuay
tnimnistilu TaeBedulusnasgiunsideonenguane Meluduguuuunmstiauaunay n1581989
LoNaNs wazMTIATIEiRmdnInInIedaamans elatuaivanuindedeuazaunduudana
FpnsveamanuilldFunsifiun nasndudaaiunisuaniuasussdanuiuaznsiauinguaneli

denndesiuuIunvasiialinguardmulaniiuisuwlasegnaaniia

Nsasatuildnunuunaniinnisuarunaaidesiua 5 Ses Suiaueusadiulymnis
nguaneidaumnainuans mauﬂqmﬁqmmé’mﬁ’uéizmwﬂawmmaa%’gﬁ’wa‘”ﬂmam N13ALATOY
Aidemelunszuiunisyfsssunieg Mmdsdulnwuaznisnsesamuedslny ulsuieuazunsnis
mangmneifgrfueanin naonaunsiwumanngmnelonsuliaenadesiuuTunuesgsngsy

asfelny

UNAALTN 1389 “ANUADAAE BITEMI NGB IR UNTEsTTUITEANUT UNdaaulng”
Anwanuduiusseninnisdediuldngmneegvesisiunsesraidedaduvdninusinieluvesnny
avd Inediasgiidnfingrneiiaesszuui gUsvassaonadoatulunsinmanuasuiFeudesves
dan wazgdwienafnarmudaudslumsnszuiunisuazmsiinnm Suideswnananiuziazunuimn
anzvensyass unanuauelvin e iRlunsdidueddonsyasifidaiau saubedaaiy
anuitlaszritamnenuvesdiuauras Woaiaugasswinnsdsduldnguang wdndfssa uay
NTLANINANAETNSAEUN

unanufiaes 1309 “uasmananguanelumsduasesidemelunguiszuns (Vulnerable
Victims): ANy ianignsiaNuEag utndunseing s’ Yednudaymnidadaseaseuesinisaunses
ALASEIINAIURANIGLNA I@sJLawwﬁﬁamaﬁﬁmqwmﬂwmﬂmqmeLazLWﬁamw ;ﬂmyjﬁﬁmmma
medala uazd Al gnisarsazidamanes annsfnwiuTeuiisunguanglvesusissene
uneudliifiudsanudndureinisindquitismdeiUszaringamanauasnsaeumuanzdy
91VQINTIUMANA AaeAIuMTthuIMssasuauimdfwanszumadnlavesiidevnennld il
anmnnuiumBeduarenszfumsdunsesdvsvosidemeliiusyansnmd s

UNAMUTIEIN 1509 “Ugnin1snImunszeziia 1 dunILasiansannislasunsesenusdolne

I3 o = aa N o a U = A v aa A o Sa o=
L‘UUﬂ’ﬁV]'ﬂTJI ﬂﬂ@’]Langﬂ@‘Vlﬁ']allF’HWWWﬂ'l";ﬂQUQﬂwqmlﬁaQImwﬂigﬂqﬁﬂqmwigﬁ]q@ﬂ@a@ﬂﬂjm AN



Hyvnsdafulnsluaiheussigiodnyeraldfulselominnmamsenenuefelnudunmsley
szznaImMsiulnwaiaunnesanTneaudfinnnw lagSoufisusnsnisvesanssasgusaaauas
Srundneside ansyeiusnt unauavelimuuaszezarduslunisdsdulnunounislasu
wszswnuedelny wazdnlifinalnfiarsanddednuwiuneyana lnemdadannuiiausveeuie
mauflodiug armeslumanduiugdeau naenauauaenfovosdinuuasnansenusedidee

Y Y

UNAMUAE 1383 “wmsn1sideauunfniulssulanguuiseanin” 31As1ertednnnvued
wmsmsidssuuapdmivdianenanianeliussanangunesania lnedatedunadaleuleiions
Pansianszuaunmsiiln surslssinuieturdnauEaNenIn MaNaNSIYYETY LarianAIIY
Ipidndrulunisadive unaudnwiniswesussmelUsgnawazaisisasgdnundseuiiou lnaanis

a = DR A A vy Y e o W Yy
wwIAnn1saaveuAuluewgIng waziauslilsuusingmneiedalonalviiandrfisnisirdale
1nTU swdslisrunamadsliidnsunsiitaununisasinwlunsalimungan elinisudlatdgymn

ganinialugnisundn duy waznmisndudugdauniudliunissnedssavsninvesnguing

Y U
UNANNINN 509 “Uggvmengranesesnnusuianeudygy” Anymananusuianeudeyyn
(Pre-contractual Liability) Tugiugnalndunsesdnsadeaasalugisnsunisindyayn lnewTouiiey
LWIRRAINIIINTOUD9BT11 Va8l 5U (Draft Common Frame of Reference: DCFR) fiungusnglne wa

AR T iLWI nguunelveddlifundygAnsusemananusuiinneudgyayiliodataau wazds

'
=

roso1danisinuanudnaasauasndnazifiadudidy unanudsausiiimuunUydfneaiuni
LaEAUTURALUYIINSRTIINeUI gy Alinudau iieadsaunaseninuas nnlunisyindaya
fun1sAuATeIrXlINaglaTeeriasan wasiuanuktueunangmanelunsvigsnssy

'
va aa 1

uneusinsesazvieuliiiudl nmsfinwnguunediladidnegiiissnisesuieundyd@niey
MNuAGIR oI saUsEanSamvesnguunsluntsnevauswielymdeny n1sAuAToENILAY
N NUBIUARE N1sATIANNaNnaTErItUTElevdvasdalanyanaiulseley ansnsae naonauns

= ¥ a ¢ ] A o % v o a
SeuinnunAnkarUssaunsalvesinUssmaiiothussyndldlivansauiuuiunvesUsenalny

nesussansnsniaduegebein Msastadiangrneiionsiaunatuianduusslenide
nsfnwAuaiaziduwnasgedmdmnisdmsuidnAney Wndvinis dnnguune JUfuRaulu
nszUIUMSEAsTIY fimunuleune nasaudaulevily waznivideiies eiuazdeiausiiusngly
unanuusazizessiiduthonsefuliiAansuanivdsumnuAndiulas mswanngranglnelannse
nevauafianNIUAsuLUaesdsanldat1umnzay fussAnsan wazidusssy suazihlugnis
Wandsauneldndnifisssuenadaiu

UTTUIBNT
NIASUUAANYNUBLTNDNITHRIU



GUEVY

AUFBAARBITENININYNUIDYINUNTETTTUITEAUUTUNSsaxne
93578 wdulngu
wszAaIAng quils (Ygyvew)

9595504 GVIEANG

14 v J
wnsmsnenguanglunisduasasidenielunguisizuns
(VULNERABLE VICTIMS): finwtan1znsalninuiag uuntunseingisn

qavyg 0353

Jaynn1sinnunszezianduaIwaznaIsannsiasunsessnueaneing

=

Wunisnald AnwanizARNAaIATRNINEIDUDNEN

TiadlnelsensdinnsadnAnnaandin

57207 lUFGuA2

Nﬂﬁliﬂ']'itﬁ‘c’]x‘iLUUﬂﬁW’IN‘US%&’N’Jﬁﬂ{]WNWUEJ’]Lﬂwaﬂ

95857 Taduay

Jayvmenguaneisesanuiuianaudynyn

5UN U 189G

21

46

67

90



NIEsUAANMUBLNENITHRIU

ANHDAATDITENTNNYNUIBIY N UNTES ST UUTUNS ANy
The Consistency between Criminal Law and Buddhist Monastic Discipline in

the Context of Thai Society
93598 udalngs’
Jiratthachai Yamkosum
wseAaIAng quils (yames)”
Phra Silasak Sumato (Buntong)
F5a950u GBANG
Chirawan Sitthisak
unAnga
wmmﬂ%ﬁﬂﬁﬂfﬁi’mqﬂizmﬁtﬁaimiwﬁﬂagmL%ﬂﬂsaa%wwamwaﬂaﬁ’uﬁﬂgmwmmw
monszasluuszvalneg Tneia151AUdURUS I8MI1INYUUIE91919835 5 UNTL5TINTTY
e?fﬂL‘fJuﬂgfwmamaimammvawl‘mﬂmwummiimﬂﬁumﬁmmi ﬂgwmaﬁlﬁlm%maw
NANNTTEITUINY WU ﬂg]‘wmamzmLLauwsuﬁﬁmumesvmeaamﬂaaaLLauUsvmummLLsmﬂu
Tuduiifinuaenndoety nuieassszuunguunedieasd uasessylesiassuuasinw
auasuLiuiesvosdeny Tnslawignsdanuindioussiiiueiiuindnd sdawalid uga
anuzarudunsvasduazdoronistiduldngmneengyvesiylaglidnsondnmau vazdioaty
Tuuszidud fanudands wudinsdeduldnguuneeigidenszass devinanudaiau
TuiBanszviunsuaznsiny Suldeswnanan Uil AvLasUNUIMNAaUYe LA 1Yy
nsdinsandnuneuntsiiesnd nmsvanulfuadiduenninuaznislidila ndnnsesssuive
youdmihiisy dedsransenudendnifsssumandussalunssuiunmsgisssunazanuidiosuves
GRORRRIKY!
unaruiiaueuamslunisadisaun asendanguaneeIg AN s TNy Taeudy
nMsysannsileuleviensiauinuujsansaeulunsdduainensrasiuaznisiasuaiig
anudilasiuiuszninssuunguineesigiuamzasii olinstsAuldnguinedulusg
aonAdeafusgssauyg imsndnArInIsmaun waglivewhansaivsvesdaey
ANEARY: NYYIEDNNY, WITad, NanNTEsTINITY

" dn@nwvdnanssgenansumyudio awivigmans anrdinueans iminendeumunginvinends e
Spa1dn Email: jiratthachai.yam@student.mbu.ac.th

T onnsduseimangnssgaansumUndin awivsimans aurdRuaans inivedeuinangYIne sy
e nieeidn Email: phrasilasak@gmail.com

7 9nnsduseimangasigemansumiadin a1vivIsimans AuvdRNeNans InTINeauuIIung 1IN 1§y
Ingunsestdn Email: tnoiroiet@gmail.com



MsansUdnngvaneLiion1swmun

Abstract

This review article aims to analyze the structural problems in the enforcement of
criminal law against Buddhist monks in Thailand by examining the relationship between state
criminal law and the Buddhist Vinaya, which serves as the internal legal system of the monastic
order. Based on a review of academic literature, relevant legislation, and monastic disciplinary
principles, the study finds that criminal law and the Buddhist Vinaya exhibit both areas of
consistency and areas of conflict. With regard to consistency, both legal systems share the
objective of protecting the public interest and maintaining social order, particularly in cases
involving serious offenses corresponding to parajika rules, which result in the termination of
monastic status and thereby facilitate the application of state criminal law without
contravening religious principles. Conversely, areas of conflict arise from the lack of procedural
clarity and interpretative consistency in the enforcement of criminal law against monks,
stemming from their distinctive social status and religious roles. These issues include
ordination disrobement prior to prosecution, the absence of unified enforcement guidelines,
and insufficient understanding of monastic disciplinary principles among state officials. Such
challenges undermine the rule of law, procedural justice, and public confidence in the legal
system.

This article proposes a framework for achieving a balance between criminal law and
the Buddhist Vinaya by emphasizing policy integration, the development of clear procedural
guidelines for prosecuting monks, and the promotion of mutual understanding between the
state legal system and the monastic order. These measures aim to ensure that legal
enforcement is consistent with constitutional principles, respects religious dignity, and does
not erode public trust in society.

Keywords: Criminal Law, Buddhist Monks, The Dhamma-Vinaya
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Abstract

Currently, Thailand continues to face structural problems and shortcomings in legal
measures to protect the rights of rape victims, especially those in the LGBTQI+ community,
traumatized adults, or repeat sexual abusers. These individuals are often neglected, and
their human rights are not effectively protected. This research aims to analyze the obstacles
and suggest ways to develop legal mechanisms to enhance the protection of such victims in
line with international standards. The research employs a documentary research
methodology and a comparative study of laws in Thailand, The United States of America,
French Republic, and Republic of Korea to propose solutions appropriate to the Thai social
context.

The study found that Thailand's measures to protect vulnerable victims still face
three major problems:

1) A lack of centers to help rape victims and specialized agencies for sexual crimes
with expert personnel to provide assistance, support, and rehabilitation to victims.

2) A lack of investigative guidelines that consider the psychological impact on victims,
leading to further emotional trauma.

3) A lack of appropriate guidelines and locations for interviewing LGBTQI+ adults with
emotional trauma or those who have been repeatedly sexually abused, resulting in
incomplete and delayed evidence gathering processes.

When compared to the victim protection measures of the countries mentioned
above, it can be seen that The United States of America, French Republic, and Republic of
Korea all have rape victim support centers and specialized agencies for sexual crimes with
expert personnel, investigative measures that consider the psychological impact on victims
(a trauma-aware approach), and interview procedures and locations that are proportionate
and appropriate for the group of victims.

Therefore, researchers conclude that if Thailand implements the legal measures to
protect victims of rape, especially victims from the LGBTQI+ community, adults with
emotional trauma, or those who have been repeatedly sexually abused, as specified in the
aforementioned measures, the protection of these victim groups in Thailand will be
equitable and effective.

Keywords: Vulnerable Victims, Rape Offenses, re-victimization
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o

a I3 g v s = &
ansyosnludssmanldssuungrunguuunsuteuasd (Common Law) daudussuy

NV NTAUINIINTAUTLNUNTANMUEAVE ULAZ AN TORRUIRIUATANINYIVBIAIATINES
nsUelangraneandelivygatdngrunglunisduasesdnsiidemenguiusizuns Tuaiuie

o

o

gﬁusﬂM%UﬂizﬁTﬁ’lLiﬂ%ﬂi%ﬁUiEU”}aﬂaN (Federal) wagnguungseaudasy (State) 1u N1SANATDS
auisiygAiiednsvesfidoneniemdenivgyinssunaznisidelsnfidenieniomie
819¥8y1n554 A.A. 1990 (The Victims’ Rights and Restitution Act (VRRA), 34 U.S.C. § 20141)
ffmualid i iuagniniuvemihenuiidedulingnunsvesiguianatamnaudeudsans
munguugliungideriensiunsuaiiiunisniungvane © s1ufan1sAuasenu sy Uy Qi
Ifemstlostuauguusioand (Violence Against Women Act 1994: VAWA) Faidungmane
ATfnguszasdiiedostunazdnnisiuanuuussieans uazveronsduaseslufaiinnidume
YIANUTURTINIGNA ANUTULTIUATEUATY Nsdnasidamana® uazn1sAuasewmuss Uy
Pewansvesdenieluafensyl a.A. 2004 (The Crime Victims’ Rights Act 2004, 18 US.C. §
3771: CVRA) s?fﬂLﬁu%gﬁ@zﬁaL?iaaﬁuﬁw%%’jwfwmﬂlﬁamaimEJ CVRA T umINuEn 190191
yesfzuranarsandunguinouduvuiiviVudasuasiydingmunediesesiunasssfunudng
UNARE S
dumssaspiiueatsiefulssmadununlunguussmaildssuungvsneanednualdns
(Civil Law) Bsleunsimunnainuszanangvanguluidsu (Code Napoleon) tnediyafingvang
iuiedfvnygAidundn SUssananguing (Codes) AsausumdnnguuneiluLazsisaziden
Tuanvidng 9 Widunsenydaiou laensdudunsgyiidisinudszanangmineeigidinaa
lilgdmanizimsnssvhdinisilénssidoniuefommmmewiniufidddnluludesnaen
yniin vievesuinvespudadumsnsgitusmiussmed uidoneanussiluiannsliing
vioaturrduladdntedenlddiludaiunsiussndifnssuauyuddie ® dumsduases
AUUTLLIANYNUIETTNITUIAIUDIYN mﬁ'lim%’gw%"ﬂmaﬁlﬁﬁ’zgiﬁaﬁmﬁ’umi%’uLL%’ammeaz
msnmUndidemeluafduiunsgyiidnnly Wunsaniz Tnedmiidnaniodmin
A unesevadmihfazdesiudemndviuil avuiaslisuidemndlallfuazidminisg
wwyhnsnseaeuilosiuiiodudiunugnieswasteyanasnerundngiuiléuandidoms
mnmsaouilasiuudmuihiivmedumadoh dnmsnsgiAafetuass Wwihiidisrazdados
selufmhenuiiieades 1Wu Sons iedndunisamngrunesiold® wazlunsaliigidemedy

“* United States Department of Justice, ‘Victims’ Rights and Restitution Act/VRRA’ (Criminal Division United
States Department of Justice, 8 October 2023) <https://www.justice.gov/criminal/criminal-vns/victims-
rights-and-restitution-actvrra-ley-de-derechos-y-restitucion-de-las-victimas> accessed 10 November 2025.
' U.S. National Domestic Violence, ‘Violence Against Women Act’ (The National Network to End Domestic
Violence, 8 October 2023) <https://nnedv.org/content/violence-against-women-act/> accessed 10
November 2025.

“ United States Department of Justice, ‘Crime Victims' Rights Act’ (Offices of the United States Attorneys
United States Department of Justice, 22 July 2016) < https://www.justice.gov/usao/resources/crime-
victims-rights-ombudsman/victims-rights-act > accessed 10 November 2025.

* Article 222-23, French Penal Code.

“ Article 15-3, French Code of Criminal Procedure.


https://www.justice.gov/usao/
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caa

Fenflumsnanndesialuanufimnzaulneftnisine wielndeuauaszifitinudeinay
odunseddnlavesioninarannansenuainialafionfintu tnedaliinistufinamuas Aol
derduneundngiu® drulunisaeuuinAmieniseniunszuirunslagiieadesiumie
ffannzislaseune Wmhiwihidesdalvdinstiomdennindningwietndnuanasgs
ffnnaudsrmadielinnsaeuuindmienisaudunaduludieanuseinse Suwasannanseny
madslafioradadufumia’ uenannguunenelulsemend arsisasguiamaluguzandn
vesannmglavdsdosujdinunguansvesanainglad (EU Law) lunisfuasesdidenis
flausiosnsiiamsananasguduidmiuans msatuayy uaznsfunseavdonIvgnTsuves
annmelsy (Directive 2012/29/EU 38 Victims’® Rights Directive)*’

as1sudsinma dadulsemaildssuungmuneuuudianed (Cvil Law) wuifsafuiy
Usznalne Tnoansisasanmaldsunsnanmanguuneaanssuungmnsvesaniusansnss
wosuinarassusgniaa fngransuazulevnglumsduasesdidemenguuszunsluaie
Aerfummduidefuivusenalng Tnsaisisasginmalddygfiuininisdig 9 ifeduasos
ddemelunfionq Ineudwulssianvesidenite assasginmalilatnyafnisfuasesdniues
Aidomeluanuiaerdumalilungvaneisiansanaiiueng (Ciminal Procedure Act) lagnss
uitryfAntsAuasesdnsvesidemeluafimnuiiafeiiuma Tluduastydfaznsnsivr
Adetestuanuiismanelunguineiang lngUssanguuieoiglddygianuinguduiu
nsgihdnsllunineevinssuieafunstaduuagnisusengifiunsuens Tae TygRnistudy
ﬂizﬁwﬂ?wmﬁi’ﬁmLaww:hmiﬁmeé’mﬁuéﬁuﬁmﬁqmwﬁu% wazdn1 Uy QRN TUNTUNTZVNGILTT
Tnefdutueglunneitlionadaiulfidesan Lildafviesgluanmillienadedwldifumnuindn
unmile® ToefunfinlnvlunsdivhlfgBudedissoundu® viefneduiusiugionivieyana
flanzdygroeulasnisvasnais vietuy vieiimaduusiuvdsegluamnudunsesiequa
184011A8N1IABNA1MT0UNY vIvagluauAutinIunguie® vielinaduiusiugmgs
Afongsninduaud® wazdaydAinisvaenalindlifimeduiuslneuasvinduazudanu
w3elaeiinisvasnaraduduainuindndqe ™ uaﬂﬁ]'}ﬂ‘ﬁé’ﬂﬁmiﬁumaﬂmﬁgﬁ’mzﬁaﬂmﬁu
DIV INTTUNILNALAZNIANATOELFEMY (Sexual Violence Prevention And Victims Protection
Act) A 2010 FadyafAliiguariguiasiosiudesdnliinsaindunugudliauinuidmiv
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* Article 706-52, French Code of Criminal Procedure.
 Article 706-53-1, French Code of Criminal Procedure.
“" Articles 10-17, Victims' Rights Directive.
“ Article 297, Criminal Act of the Republic of Korea.
“ Article 297, Criminal Act of the Republic of Korea.
*% Article 301, Criminal Act of the Republic of Korea.

(

(

(

(

(

*? Article 303, Criminal Act of the Republic of Korea.
> Article 305, Criminal Act of the Republic of Korea.
** Article 304, Criminal Act of the Republic of Korea.

> Article 10, Sexual Violence Prevention and Victims Protection Act.

(
(
(
°! Article 302, Criminal Act of the Republic of Korea.
(
(
(
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Tunsdndanaginiunuresgudliduinum® lnsarmimiefudiinmusstlunstemde
Adomeidoldiiunsnuisatuanusuusmana® wagdsiinsduasosmuizdydainde
miaﬂwml,azﬂizmumiﬂLﬂmﬁ'mﬁ’um%mmiiumﬁmﬂ (Act on Special Cases Concerning the
Punishment of Sexual Crimes) fifnuaNIAsAIsAtAvdMTunIsUfTRdemBonIeidonie
TuadiAsdume lnevinulilidmihfvesssifuRaveundedidiusalunisduaiy vionsfiansan
AfLAafUaTYINTTIMIANA WioyaralaTiagdisaiuiadmiidang Wemenielalus
foyaduyanaiiaunsnszyuas fuifmuesidomelagliliuanubusesaingidomie  Tunsdl
fidemevesorvgyinssumamaiengiinit 19 Indeldfianuamisalumsindulalesann
ANUANINNNIENTEAaNNYRAAla AlNSveIidemeLansEUIUNTaRUAIURRIgNUUTINLAL
Ausnwlilagliiadestudin 1 w3estuiinmuinle Yuudfidemeviegununianguansves
fidpmelaiszasdlifinistuiin mstufininlevsosnssrdaudisuduauaunmsasuauuagngyin
Tuanuiifimuizay wasdenistufinidlewadadu fetuiinduaduazdosgnianinlaglidng,
sentiidemevionuisanuvesidomelasglifideno o uionazyszviunsmioasunuli
doitmdngunudrduunisaevain® lumsasutnddidemelususnenuluduaouauuas
FuRinnsunvesmasrdesoygynliyanadgidonisliindadnsauluanuuind snfulunsd
fimsdhsmesyaraiifidemelindesaduglassasensinsanaivsedanumsaifltanansa
vanaedld® Jideveiavslunisiesernutiomdenndiling lunsaeuaunaznsiiansan
amAgIfUIvgINTIIMaNA wagluadfigidemeiiongiindt 13 U vielfinwanansalunisiul
wiovinsdndulaidesainaiiufinismianiteniednle winsuasvaiudesveaiiudniiu
MFmgindeninfuanminlaarinnvesidevny®

UBNIINNITIAAUANATOIAIMIEANUNIATAITAINA1IV 190 UL TunAazUsena
Feiinnsliauduaseafidenislunguiusizuns (Vulnerable Victims) luaauiiatisifume
InsAuddieviedUszauinganiane (Rape Crisis Centers) WagniigURiLAYAIUDIYYINTTY
M4 (Sex Crime Units) Bnane

3.2.2 n13AuATelasguddrsmaeldussauinganiuna (Rape Crisis Centers) waz

MUIBIUNLABAIUDIYYINTTUNIUNA (Sex Crime Units)

3.2.2.1 anigawIng

[

a % =g v ¢ =
anigewsnuluysemanldsruungrunguuunsuuouasd (Common Law) daidu
FLUUNYMINENARUIN1INTAUTEINENITANUEANE UL LA TN U WA RN INYIVDIAA
s sUnaingruneaniiedadyas

weNINFURYEAsinee Asnandieundy ansgewsnidalnisdanaudyisimvae

*® Article 26 Sexual Violence Prevention and Victims Protection Act.

> Article 31-2, Sexual Violence Prevention and Victims Protection Act.

*® Article 24, Act on Special Cases Conceming the Punishment of Sexual Crimes.
> Article 30, Act on Special Cases Conceming the Punishment of Sexual Crimes
% Article 34, Act on Special Cases Conceming the Punishment of Sexual Crimes

°! Article 43, Act on Special Cases Conceming the Punishment of Sexual Crimes
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AUszauIngAn19ne (Rape Crisis Centers: RCCs) WagnUIgMUANLAYAILDIVYINTTY
N3 (Sex Crime Units: SCUs) 1u @sdaifusialaddglunisfunsesuaziBensdideony
1NANUTULTIMIBNA Tagdin13v191uLUUYsUINIT (Multidisciplinary Collaboration) AsauAay
fausdunouusnrasnssuudanauinisduiuailuma Tagliuinisansdugniu Trduinw
wazatuayundnlanazautiemdenng iy aaenaulin1suINITNINITLNNG WY A519
Sumeiiloiiuneundngu audanmsinwlsaiiAeades wazuinisdu o lnequds Insduduns
falagmhsnuiguaresdnsliuaanls TnglasunsatiuayuaInNnTEnTIeeRssINansy

n13vinusmiusEninguddismdeguszauinganianea (Rape Crisis Centers:
RCCs) wagmieenwgynssumama (SCUs) lulszimmansgoinin Wussuuiifienaysanmsuasd
Uszansnn lngnseuiunsaeuaIuremilIgaIvy INssumana (SCUs) agdandnnsdunivaliuy
A1T909012UuHaN19301a (Trauma-Informed Interview) @13 “Investigating Sexual Assaults
Model Policy” ¥ a.a. 2017 Fudu“ulauraduwuu” (Model Policy) 3o “LmeﬂUﬁﬂ’@ﬁﬁﬁqm”
(Best Practices) ileldifuuuimislunsasuauniasazidanane® lngfidemeasnsavolidl
Eroihiiglanutiemdemde (Victim Advocate) 1isausuilswagliduinwissninenisasvaiu
1§ nsaouUindazdfiuluaniuiiiameiivasade Wetesiuldlifidomesdngnnszsie (Re-
traumatization) ¥4l irewaINsTINIAIA (SCUs) astdufdiiunisduaunazdadosels
Somaitesiiiund uenananigeuidnidiiimaduasesidemelnsguitdiomberszauingama
e (Rape Crisis Centers: RCCs) wagyuieaUuiayaIue19InssunIane (SCUs) Tussauuasydn
A8 LU UasTInUTaLHekaTaSTIeTRY

3.2.2.2 @s1s0ugrTaLee

a1s13ufgdfuaa dvdlrsuinisiifeadesiunisarsasiianiunaogis
Centre d'Information sur les Droits des Femmes et des Familles (CIDFF) @atdumingauitlaiu
mMsueunuigansgitoduguinddunuludnvaznisiduinsauinvnavatuayusiig
fiiendosfuandunzaudasnfovesivduazasaunsa uenainiuaeuinig CIOFF Sslsiaany
Aunsosidemeignaraziliamana® Taglimusnwmangvane aduayumsdndsay aduayu
uazdaaiunsAnuiesanudssiifisrdesiunsarsasiiamanasasisnistestu Wugudnansd
Tuimswazthomderidosnseanutiemdsuasatvayulunsdinsaisazidanane

mMsiuiunuvesiieuing CIDFF sjatuilavtheiaduaisannmndouiivaoefe
wazauayufilasuanudemennnsarasidamandliliiunstismasssiamnzay Tng
mieu3ng CIDFF agiinmssamauiuidwihidsalumsduiunsfefuveiifedestunises
azifiavnama uanand assnisHiuaasdlidndiminedunsesnsaunsa (Brigade de Protection
des Familles (BPF)) #uflanuzidumitslanignisvosnosdednga odiunisduaiunay

% End Violence Against Women International (EVAWI), ‘Investigating Sexual Assaults Model Policy’
(International Association of Chiefs of Police, October 2017) < https://evawintl.org/wp-
content/uploads/IACPModelPolicy2017.pdf > accessed 10 November 2025.

8 Fedération Nationale des CIDFF (FNCIDFF), ‘Chiffres clés de l'activité des Centres d'information sur les
droits des femmes et des familles 2023 (FNCIDFF, Jun 2024) < https://fncidff.info/wp-
content/uploads/2024/07/RA-ChiffresCles-2023-web.pdf > accessed 10 November 2025.
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Auasosidomeluadisatestumnuuusdunseunss msdsazifiadin nsmIganssy uazNg
asazanana®
Tutmdsd a.e. 2020 Seldiin1sdaramiaeanu Maisons de Protection des Familles

(MPP) Fa1funiagauludeinnesdndetleafuvi@ (Gendarmerie Nationale) 1Humniae
fiffunumdesnillasunisdadatuifioguamdovesanusuusslunseuaia udnishafvengluds
nsguamdoveanIsTudunionisarazidamanafie lnenuiisau MPF Sidwmihiinldunis
Hneusuangnislunuaugusssluaseuasitazaygnssuniena tnedinnsiaulusliuuan
Fdnuuuasiud wu luanuiivaendefindodose (du druin yals viorudyuaw) niewad
sruvatualuLargUnsal¥i8mae 19U Telephone Grave Danger Wag bracelet anti-
rapprochement Lﬁaﬂaﬁumiﬂizﬁﬁ%ﬂm&Jﬁﬂizﬁwﬂmaéwﬁﬂizaw%mwﬁ

AMs¥adantae91Y BPF uarwuieeIy MPF Fuduiamuinisiidfyvesszmea
a1 Snadlunsdasamsnuludnvagnienuanenisiue v nsIumane (Sex
Crime Unit Center) fifllassa31an123 atfuayufidemsedisoiosuazasnadesfuuuifaiiiiy
LM?jaLﬂu@uéﬂaN (Victim-Centered Approach)

ey BPF wagnthenu MPF duflumsneldnalnanusiuiietuesdninie
Uszu1&3au (Associations Specialisees) Inganizog198ininusrudafuniisu3nis CIDFF
Ay iliaUsnwmieanguane augiemdenisininet uazdaefidemelunisidnia
nszvIuNnsgAsssulag CIDFF azfiidmihivszdregluaadiaanazaud MPF naneuss lnedl
unu i lunsusvarunuiudmiisslusnuaglaseadssan (Co-Location) Wanumiaeay
yauuuieieteiielinmsdismdedidensegeasudau dilufiunsduaseamisnienin ns
ARMINAR wazNTATUALUNISTIRNLAENYMINY

3.2.2.3 #1515U5PN A

b

AelasginyaAveiiuuazdiowmaaglden1931nAIUTULTINILNA (Sexual

v [ ) U b4

Violence Prevention and Victims Protection Act) Uyl b $gn3asguiaiosiiue1adnaegue

<
a

IiAU3nY1 (Counseling Centers) Tnsaudlviausnwiiunumudnlunisliuinisuuuasuieas
uifidevne wihfimardsmdsnsiuudamuasliduine msdstedidomelusanuiiduases
ioAuUaen Aognidunarn1sUssaIuuAINTI8IMEeN1aNITUNNSUAZN1TNYINEIU
uenaniginsouaguisnisinmugidemelusimihenuidvaluaraia n1svenudanile
NnesAnstIBmAsmMang ansuazsatiuayunisnsiuioidudldaglunsdidunuvesaud
el Asmeldsunsquatinsuduimssameuasdala
Tunsalgniduidiefnisiesvevindmiigudliauiaun anudunses nio

Y v v

AudatiuayuluuAIuINRs Wimthdinaudisiaagd i saluiuninauvesmulisny

% Police Nationale, ‘Brigade de protection de la famille” (Police Nationale, 26 November 2024

< https://www.youtube.com/watch?v=arOwVAU36bY> accessed 10 November 2025.

% Severine Salignat, ‘La lutte contre les violences intrafamiliales: une politique publique prioritaire’ (2022)
79 Les Notes du CREOGN 1, 2.
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f¥esvaifiovaemdeiideme Tasvmiddnnumsaildiudemweazdesl joRnmeiose
fananiuuseziimanafiasiiliannsadadmidnausiisslulse

Tunsthemdontamsunmduaziinia quéliiduinuiazmgidemeddesnis
Amutsmdsludiaatunisunmdiiiensiasnanie Welfuneundngiu sandanisinwenis
vinldunarlsafiiieatesuazminfideniedosnisnisfuaseassiugidonisazganlud
@nUANATEY (Safe Shelter)

drunsliianudrsmdonisnunguuie 1miiidiewmdegidenisazinn
Fidemeludanhsnuduamutarmalisiumsivaiu msaeuUindmeIu mamuazvenNTile
wazAutIEmaensduanesinsdiomdonnang wneuashssnuiifeiiunssuiunseissa
mstutlesginszrianuRaniana msSonfesinduluumauny 1as Ussnduiusuagnising
Wotosfumnusulsmiana n1539uazn1sAnyAITUAINTULTIIANALAZAITUIALEY
MAgfes s udeanislia1uTnwimienguute nsiaslunisdudfesuaznisaduayu
Tun1sfiansmief® uenainilunisinwianudunasuntesfeyadiuynnavesfidonie
wsziyaasanandaiydaliyanalaiidunsoredutmimsondnauvesgudlirunw
anuifuases niogudatuayuasuinsfesinumauduildsuilusenitamsuuantifiie
tostulillifoyamaignilnmeuasliusslomdlunilimnzan®
4. uniasenainsnisnenguanglunisduasesdideniglunguiusnzune (Vulnerable Victims)

NIAUAMURAFIUVNVUNTEVNG NI
4.1 dgynanisvinguddrsmaaguszauinganiunanasniiggauaiuianizdiu
1YY INTTUNIINA

Lﬁaﬁmimm%uLﬁsmmmmﬂumsﬁmﬂiaqsﬁtﬁammmlwﬂﬁ’uaw%’gam%m a15150453
NFaLAE a5NTSIN W wdwU

ansgosn sy ainmenisUesiuainusunsewadans (Violence Against Women Act
1994: VAWA) Faifungnunsdrdgesaniiusigifiunuimdidgyesiedelunisatuayunas
Tinsafuayuneanstuuinisinduagdnfiunuvosgudtiomdodussauingnmane (Rape
Crisis Centers) LLazsumaﬁuaULWmiﬁumamﬁauﬂquﬁamjm@’lﬁwwﬁLﬂiwmmﬂﬂizmw
uaﬂﬂﬁﬂﬁé’wmammﬁumamiauﬂaulﬂﬁaivﬁwa%’% WU wasgudaliiile nigueisIa
Wamalile LLa mmif\mmmu’mawmmiwwL‘Wﬁ (Specialized Sex Crime Umt /Special Victims
Unit: SVU) Lwaaumummmmmwmemmm emlmmmma e Soveanbe lnedanudwiii
YIYLNAD LU EJ ® (Victim Officers, Victim/Witness Advocate) # Soua igﬁ ATIAU NTUNITID
desduomiia Aldsnsmitediomdonie lnedidmdaiidromasnie (Victim Officers,
Victim/Witness Advocate) Faviausinduiindu lnediingusrasdifiedrelsigidonsldsunis
AUATOIRE1NTUTEANT AN

% Article 31, Sexual Violence Prevention and Victims Protection Act.
¢ Article 11, Sexual Violence Prevention and Victims Protection Act.
% Article 7-2, Sexual Violence Prevention and Victims Protection Act.
L

% Article 30, Sexual Violence Prevention and Victims Protection Act.
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uanInianssnsgiuaaiinnsdafeaudiismied fenisainAuguLI I L
WU18U3n13 CIDFF (Centre d’Information sur les Droits des Femmes et des Familles) @411
psAnsAegRnenvy vhuthiilunsliauinvimangminouasindenuuagideme aduayus
msfnwInisdestu waznisnduiing@inund Taglinutiemaelunsdanidunasn 24 $2lus
naonuduesdnsifunuwlunszuiunsaeuau msfinsanadlagyussanufunieduauiany
AUAMUHAMIANALaEAINTULTIlUATEUATT LU MiluANATEIATEUATY (Brigade de protection
des familles (BPF)) ilasifiunisduaiunazfunsesfidonisluaffiiisadosiuauunsdu
ASOUATY N1TAALIALAN N1TNITUNTTU KATNITANALTANIUNA KATNIIEANATEIATOUATY
(Maisons de Protection des Familles (MPF)) ﬁﬁ’mﬂﬁﬁ@]uam&djasuaﬂmm?uLLsﬁiuﬂiaUﬂ%LLa3
wdoveamsvuTuvionisasazidianianase

Tuvaziiaisisussininadadulssmaogluginiaedouazildssuungnuie
anednuvaldnuwsmileulszwelng ATssngRlesiuervgyinssumanawaznisduasesideniy
(Sexual Violence Prevention And Victims Protection Act) A.@. 2010 /gy gAlsguaziguna
fosdudnduazdniuauguilimuinudmividonisainaauuesiniana 3eni
“audliiAUinw1” (Conceming Centers) Inggud1agsiminilunisiuudafsfunnuguusmis
wakazliaUInulianuduaseanidu anudigindenianisinvdauasestayadiuyana
yeuvdoosradunaielinrmdiomdoningrnesd1sasues msatuayunansi Msdam
nfisivasade nsliduinwinaznisiidaniadalanaznislinnusflodudninaudinag
Tunsasieaeuilfnwnuastremdofidemeetnaiuviie

Folsufvussimadainandisiuud ssdiui Ysemalnedslifigudtiomae fuszauinga
NN (Rape Crisis Centers) LLawmsJaaumuLawwéfmawzymiﬁumaL‘Wﬂ (Sex Crime Units)
Aflmnudgrrganizenu futu ansseluing ilinisasuaiuadmanavesinesdndniunis
Tnoninauasualuinluiiviniinueaisdearsiuguszaunanzuiauaanisdale dewald
Aanstsnsludnuaigimiivie (Victim Blaming) wasvhlifidemedoudimmnisaitvansass
Ainan1ignsznuiiioulad (Re-traumatization) uonani Ussmalnedsldfiszuy
Bvihitdunsesdndiidone (Victim Advocate) Adaau Tugrusfatvayuuasliniugiomie
ALAEVINYNADANTEUIUNIT wardafiyniAafun1syiauuuuwenaiu (Siloed Approach) 3ndae
Snitsgudliautaemded denisvadlnednazgniidnunuinegiissduaisisngy wu Tu
Tsswgrunawiidu luvngiiansisassiiuaalissuuvinadiiuilugudujoanisdeya
(Co-Location) uviiag BPF wagwtiag MPF Aliinuiiiiniauszandanu (CIDFF) Wnlufidums
Usgdnluanndimsiavaznhedesiud vlvnisyiemaeniinguuietasInineiunisdvau
ARy AT unsoufulugae uenninsduasesiidomerasinesmiauinnssunisdunsos
AnudasnfoiBegn 1Wu guasaifamuiignsyyiiavieassiugniduiifiussansamgs degud
Hremdevesive sndunumdudiosuszauny wilisuemenguneiidavelunsieswely
Mnadhduasesmuvasafeiiuiilunsdgnidumilounssylilungrunevesasisaszinina wagd
PIATFUUNISRAAELABMIELUUATUI99S (End-to-End) Mausn1sAuaruluaudsnaBonaiduln
nauniludumavhligidemedesuuniunisslumemmneeiuuasdiiunfunafenies
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mnussmalnefimsdaksguddiemdedUsrauingavnana (Rape Crisis Centers) wagniig
ADUAIULANIZAIUDITYINTTUNILNA (Sex Crime Units) Tuszaudsnianioaniddnsiavuinlng
wazUszneld “wleunedfuiuy” (Model Policy) fifsiuldinasgrunsasuinduuuiifianandqla
Fosuraunanisla (Trauma-Informed) 88191A39AFAAINUUUBE 9 VDIANTFOITN LA WAL
Tassadrsquétomdelmdunuuysannslufiuflifeaiu (Co-Location) semitessauasiiuan
JTInenuuuuegsvesanssasgisuaauaziimaluladmsamusagnsgiaanldifte Josiuns
nfuannszhineAumBenazyfulssundydRvesnguinelvaudtiemiedidemedanugmg
npuanglunsdamsvidetesvaiseiou Wissaujianihiidunsesmnuuaeadslsviuiiuay fmuels

o

fidmhiidasued (Case Manager) Uszdaigidemeiiteatiuayusnungmneuaymsiuauniag
wAugamuLUeswesas g wa Il gilinsduasesidsmelunduseundlilasy
NANATOINIEANENBNALAEIUSEANSAINBLAY

Fatuiorsananuuoutasdfindnsinisdignisuaunissssuandetu Ssasda
Tiimhenuamegdlinisliaudomiewssaiuayudidemeonduszuis Insnsdnsaud
“Zi’JEJLMﬁ@I}EUiSﬁU%ﬂQ@VI’NLWﬂ (Rape Crisis Centers) WagNUIUADUAIULANITATUDIYEYINTTUNILNA
(Sex Crime Units) Tuludszinelng

4.2 Ygywmn1svinsnasnisaauaunAilatanansenunisdnlavesideney

=

U99u ‘UizmFﬁmaé’qwﬁwﬁ’zyzﬁamamwmw‘%aL.memLﬁmﬁumiaaumuﬁﬁwﬁam
HaNsENUNNInlavesidevie (Trauma-Informed Approach) agetniau lngn1saeuaIuARYUTY
ﬂigﬁf}ﬁﬁ”ﬂjﬁﬂ%ﬂﬁﬁ@Lﬁ'mﬁ'uL‘wmfl’ﬂmL*‘ﬁJul‘UmmUwﬁ’ﬁyfﬁfaﬂgwma%%ﬁmimﬂmmaww
i luadegyh 9 U Gaduluiinsmvsameumdngrumnninnisddafadnlofidons deuals
fAsmesuunndeundnyfunistnoiufisuuss s1deu nisdemaifesdufiavidonanlnumie
(Victim Blaming) Tnglsifinsuszifiuaniniala wu “wrludsluduien” “unsdrogiels”
“olulddadiu” Judu %aﬁwmmmd'ﬁ:a%”mmmL%UﬂmLLaszﬂﬁ;:JLﬁwwiﬁﬂﬁmLLazﬁums 130
nsmaitufigeuauanzauuIseSenansenusefnara i oadsuInunas AL Tnglanizog1ads
Aidovnenguiiinnumannnansmanauazinaan (LGBTQI) vieflnafifiuinunamadnle vie

e e

ANADUNTYNITaazlianIsneg n1sinszuiuntsaevalulilaastsaninianlafivaudn
YosrLdevedondmalminnisanilumiodn (Re-Victimization)
aelsinganawautuiite “Undes ludins linainy ldderaiugy "vesan1du

e

ilemsgfssuuisUszmelng (Thailand Institute of Justice) fanszulumsgRssudanTUfAde
ddsmgluaianusulsmane lnedsumunlnafussaunisalnmsivanuemdedidenie
INATUTULTINUNA

“yludeniiazudeniny funare@ufausssuuisnisndnlnedidonedauddu
doiaausuussmaneuasifidemesenunaneiiessmiignnssyhargndseudsiniunouas

amuumamsamﬁﬁmLmqﬂsumﬂim (Thailand Institute of Justice), ‘Untos L‘U‘Lllli?]ﬁ bLllf‘l’cﬁ’Tﬂﬁ/]‘lf} leIﬁNF‘ﬂﬂ’]ll
sm (amuumammmmmLmqﬂsumﬂlm (Thailand Institute of Justice), 28 LWw18U 2565).
<https://www.tijthailand.org/highlight/detail/rold-domestic-violence-rehumanizing-the-justice-system>
Fuduiuil 10 waednneu 2568.
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1 il o vinluwdsfuvuiu windulidmanuludadnseitng danumend nanedu
msnastuiidemelaeidenulaidin silidesndsunssuiunsefsssy deveasiardangnsal
Afipaiddoanundregnasnnanin axgnnamlnwnidnessol uazifinauidnauandnin
HuFesnnuniiazdosfigaiinnueadudgnnszsi”

“ Hofinfeguassafigudsagnnszyiiquussdeaas aunsadnfeiunamugiififouds
gnsnaviudouadiuifutug Tuurasduifdnwugaiueiniidieiuy dudduusn dofausssy
yefhilg Afuvesdinuiirmunindndsasvdoliaserls fuiilhldtoudgluduialy
Foulefvidagndsaurimuniifeslifisesdados feinimin udsialdde vluludidueuden sl
Jelvogluanuiifuasssioans fwdafignnsgiiasiAanansznunssitounisislaninenund?
gndanufinsaunanedunsiinsfaies andunatsauineinistas TsansoandsHuimanise
$18u5¢ (PTSD) vvpundlsainsemanaduiusiasiiinlufianishineensndineg”

n1sd¥nauaInIiinas geuagvioulmiiudslgnilunisiuasesdnsdideniesiuds
ﬂﬁjmL‘inz‘uNﬁm1mmmmimiaaumuﬁﬁ'}ﬁaﬁqmaﬂiwumﬁﬂ%mﬁlﬁww (Trauma-Informed
Approach) ﬁé’ahﬂéf%’ummﬁ’lﬁué’uwﬂﬂﬁmwmimLﬁuLwﬁa%ﬂ (Re-victimization)

defnuIsuiisufuiuimienisaeuaiuvesinausemaud asdiuldin anfgowsng
N3N uvetIfanann1saeualulagAlfiwansenunieidnlavesfidenig (Trauma-
Informed Approach) {uuleunesyaulsemalisgraduszuu auulsungduuuy (Model Policy)
videuuInaUfuRANATNan (Best Practices) Wilu “wlvnsdunuudmiunsdumuniaisazifiana
Wl (Investigating Sexual Assaults Model Policy)” ¥ a.a. 2017 wazn1eldsgUnyaAinnianis
Joafunnuunssioans n3e Violence Against Women Act (VAWA) @siifinuauuamislunis
aovau uAlusumlugnnnisainniumbos (Re-victimization)

Turnsfianssasglsamaslddndmmhenuamneiidedn mieduasesaseun (Brigade de
protection des familles (BPF)) imihfiaouauaftuduuaraiuguusidunseund Tnglduumis
aeualufiaenndesfunulanifiainutirladesuiaunanisls (Trauma-informed) Lite1#nns
aoulndAmsenisaniunisiluludmeausyiaseidasmdsdanminlavesidenisdlvgn
n3E¥87 Fasmsnismanidenadesiiu Directive 2012/29/EU (Victims’ Rights Directive) U93anIN
glsuiisamaSamaduandndimunnasguduiilunsduesesuarativayuinbooivgnssuiis
arwdasmadufivs Tnsunsnswaisaiiuluiinisansansenunisislauasdesiunsgnnses
glunsruIunIsyRsTIL (Re-victimization) Auansliifiufsnisdunsesfidovelasianizngs
LUiwzmaﬁ'ﬁwﬁaﬁqwaﬂ'iwumﬁmhsuaq;:ilﬁww (Trauma-Informed Approach)

daluanssnisinma Adniseennguuneianiziivedn wisswdygididensdiim
Lﬁ'EJ’JﬁUﬂ’]iﬁﬂVlUEJWEQWﬂiiWINLWﬁ (Act on Special Cases Concerning the Punishment, etc. of
Sexual Crimes) Bsimuauuamnsasuauiilinnuddgyiudvsuazanminlavesidomentis
soudu Tnsamnglunsdlaftuduvonuiianiana uenani nagnsngfsssuasisasgnmald
Fadagudatuayuuuuy s (ntegrated Support Center for Victims) Bsfioifuguduinisuuy
daadailvianudiemdeuniidooogiaiunia nedfinawivIndszdrgud loun dnininen
wnng dnngvang dnsIange wazdndauanasie ?iai'wﬁ’uaauaauuazﬁyuvjamw%miwm
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Y Y A

fidsmelussasisaiy waedilssuufamunazaiuayusyeren duaelifdemeanunsaiiuy
puDmazdiinTzUILNsyRssauldlnglsignueniissesrinamis

uiruledn ﬂssmumiaaumwaﬂ‘maé’qm%mwé’ﬂﬂgmma’iﬁﬁmmwmmmmmlﬂ
Tngufunsnunumeuvdngrudundn wildfinnimdnnsaevaiufidlsisansznuniaisla
Y99 d8%18 (Traumna-Informed Approach) unldidunnsgiulunisaevasu v lididanie
$1uauLn Foundyfunmsaeulinmiisdeunazazdenaaiulagllifinisussfiuanminlanie
Filsfennnuueutuin nadunanisaifinszmunsnitoudaladiudaddilaglifinnsatuayu
n19ininerlasianizosdanguiidenislunduusizursdemdunisnons1uinuna (Re-
Traumatization) ¥l deve3dniutan Suene wagnandufiutu Ssenvdwalilaosnli
mudnilelunszuiunsyisssusiely msviangmineuazuuIniidauAsfunsaouaIu
Tngandsfanansznunisinlavesfidemenuuuuimisiisidsfawansgnuanuinunanisla
(Traura-Informed Approach) Tuusziwmalvegeuluguassadrfgdanisidfsanugfsssuuas
msitunanwinlavesidee

doisuduuszmadenaidiefunda aziudn Yssmalnedann “ulsuisdunuy
(Model Policy)” fitfiuansdnuaishusuasdmauluseiugiefunsaeuaiuaimanalagianis
wigfisnifeuufoanluuidananuasBenluFesdifutunou 1wu msselifidomelésy
nsguaniIsnnsunmduaznuyanadilinndedeuSuaeutinAiBedn (In-depth Interview) 393
unumresliautdiewmdemie (Victim Advocate) Tulnedsligniusesanuzloiiidiuns lunns
Sfuilideativayudidemendudingedrafugusssumiloussuvvesansss ilifidevnevnd
flafiedanseuIunig LLazuaﬂmmf{faﬁﬂzy,wnﬁmﬁumw’mL.mauwﬁﬂmuaaumuﬁﬁmeﬁmﬁu
Aidemevzenuiifidemesesvestaiisame uaznstuiinnw/des (Audiovisual Recording) ¥
Uspinalnedaiinlflansluadfifdomeidudnenglifiuauwaduidy liaseuaguieidemendu
Wigedun waglildidumsgudidudietdestunisaiudi (Re-victimization) fatuuuinisves
a1sausHi e uenaniusamalnedilifinnsusuaninundevesaeuailiiaududiu
wazannaunIINdvesaniisinge Wiuiufivaonsefimnyauegiaieds uagmranisysan
Msituaninnnasguiuinisdniade (ntegrated Center) nanAensfifiuanindn (InIninen
wnng dnnguane) dnaglilauszanniseglumhenuiedtuiudmidneusisa (Co-location) v
Tinsvinuduiuy “Uszaunu” w1nnd “ysanis” dwabiiinanuaiduaz{ideniados
wunnsluSaatsanui wu lsameiuia an1ilise didnaudenis windsainaisisasginma
il Integrated Support Center %aﬁﬁmam%m%wﬂixﬁwm'iagjw%famﬁu wagdnusenisnilalszine
Inedlaifiszuy “Ufesnismdguidn” fufdewnfiduiniiuguiiduuione vildgidens
INQNNAFUYIENIANTITENINNTEUIUNNTADUAIU

nanlagagl UszimAlnefauaunsnmsmsaouauidisfwansznunsdnlavesiideme
lng1ansineausiyAaINg (Human Factor) lAgiamie 1y NYVUIEINMIENITABAIUAIILTULIINE
an3 (VAWA) vesanigeluin vienguinsianizvesansisasgnmandygilidmihddesinunig
ousLAminefidemonazamsiaigiiensufiRacunnsgiu (SOP) Aanuman uleuredunuy
d11SUn1IsAUEIUARA19aLLIANIIINA (Investigating Sexual Assaults Model Pollcy) fifnuale
winuaeuaudesUssdiuaniminlawas Samiatuayu (Advocate) iAo vnedaudasiuand
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Suudamguazfosiiinasinisyszifiuanuniouvesidomenousuduiinuind wazmisudly
Uszaranguanedsiiansananuey sessuanivesidemelunsideninavesmdnauasaiuly
afARRRITUmA Laglsdulvdnmstuiinamuazdedunisaeutindafnianannnsd wileld
unumadendfdemenidnarus masedsludumaniuiuimis Directive 2012/29/EU upgas
fumsmamanguranefidaaulunisduasedlaligidemedoundguiituddomluynduneunn
Avdeveglaigugen

Fatfu Saersimunuinanisaevaiuiiddsfwansgnunnsinlavesdidene (Trauma-
Informed Approach) lungnaneiliisadeaiieliaseunquisidonionguiusizuiaynngy
ogruaueiu Weadunuangauazaulingdalididenondlideyafigndosuazasudiu
dieliinszurumseRsssuannsaidagnsgimnuiaunadnyldegeiussansam

4.3 Ygyviieafunisiunsesdidemelunguszune

Felngsiieuiisunisduasesiidemelunguiuszuisvesine fungranesisUsime
ud7 Aiudn andgewinn duuinisnisasuauiinseunguieideniennuszianaiuiia
1naulyu1gAULUUEINSUNITAUEIUAREI9aZIIANINA (Investigating Sexual Assaults Model
Policy) U a.. 2017 leimmuauuimislunsidmuazanmnddidemelfidunsiamsdsfinanld
e luidatasiu

asnsasgHiuaa AfuuinanisaeuaumuUsEaIang M IIRTAIAN Y IaE
wmsgIutudndmIuaYS nsatuayy uagnnsfuasounieavynsuvesaninglsy (Directive
2012/29/EU %38 Victims' Rights Directive) lngUszaiangnu1g3sNiansaunniiueiyiba nivue
wuavnslunIsaeuaunIsgnaNazdinnunadunsang

druanssausginIma AlssUygRIMn1sallneAIuRANIameA (Act on Special Cases
Concerning the Punishment of Sexual Crimes) @i unguuigfmuuauinsnisitawainiu
msufiRsemdeviofidemelusiiferiumasuisninnuiiagiutsdunsssiein

LLﬁUizmvﬂ,‘msJﬁmsﬁ’zyajaﬁm%%uﬁugwulmumsﬁmiaqaw%mm;:JLﬁstaiuﬂﬁmmﬁ@
Refumealunguiszundildsunnudismienengmneuaslvldsunsduasestaominiiendv
yarashly ualunsufiandunuindnstydAnnuduasesdidenenguiuszuiaaniziin
pgliAnAuutatnuussinanguungisfiasananuoig ity dufidemenguseuidy
WU fidevnenguiiinnuvainvatemamasazmaanin (LGBTQI) vidorlnaififluinunanisinla
‘Vi‘%@Qﬁﬁmm%zgmimqamﬁmmqLWﬂ%ﬁ naulifiundyeifvesngmnglaliauduasesiiluiiay
wunsalinengdilidiiuduwlal n1sviauinsnislunisfuasesdnsuedidevie luafainuiie
Aertumdlunguiusizunsi deudatuunfniiesdniuyveruiitotuyudynaui avilaeduda
Avinfsufunazuuifnanidounasinaanin fagvouliiiiuiissuunguuiesindafia
funsevAnuuussAufiteriwmbevesnistuiursdonduindaviniy vonanddadunisnagyini
TaudstunAniFesdniaianniunyued (Menschenwuerde) Alianuddyiunmaivesysdly
srugduuyed msznszuIunsaeuausiuuiteiiaaimised Tngliaulaanwislaves

didenie nasnsgvuilidsiseslsdunisuesdidevioluiiios “uvasdoya” lily

54

« caa v o g ! v v °o o W
NHHUWN?’]UWNEﬁﬂ QULUUﬂqiaﬂwau@mﬁqﬂaﬂaLﬁEJVHEJ ﬂ']iiﬁﬁ'}"lllﬁ’]ﬁiyﬂll Trauma-Informed
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= & ) o W ° % a <, A a | Y a
Approach Fatlundidglunisvinlissvvydsssuvausniuliiianisidelrs1ag1auyasg
WU ULNEINITILANTIALS L UARLNE 991 9LR 7

I '
U A

Fetudelallig i demeiiegluniziuszuns Wy nudiinnumainvateniama (LGBTQ+)
vedlyfifuiaunanisisls viedfifinnzueusimadnlannnsgnasandamanagnidonufin
waziindgyynlunisidnfeninugfsssy 39mIsHLUINNITABUAIUNNTYNANaANInALT
Junsiang

4.4 Rps1zmdSeuisuannsnisnaunsatdiunusulaglaaseluvsunvssusemalng

Tunsdadanthsauianiznig an1sAnwinydi ynmhgULuUIINanizeEniinie
8719 INTTUNIANA (Specialized Sex Crime Unit / Special Victims Unit) wagidantinfidasinde
mile (Victim Advocate) sanfiantheduaiulaniziuauiananatazanuguisiluasouas
(Brigade de protection des familles) LLazwﬂaaﬂﬂuﬁuﬂsaﬂﬂiaUﬂ%ﬁ (Maisons de Protection des
Familles) vosans3ausge Smannusuldiiu fnnumnyavegsbsdmduusymalng 1iesain
anfgeuinuazanssnsgiaaa azunslidmihifiiunseusuduininefidemelaians
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Abstract

General Royal Pardons in Thailand for Cases with Final Judgments Imposing the Death
Penalty or Life Imprisonment: Problems Concerning the Determination of Minimum Terms and
Individualized Consideration

In Thailand, the granting of general royal pardons in cases where the courts have
rendered final judgments imposing the death penalty or life imprisonment still presents
significant problems regarding the absence of measures for determining a minimum term of
imprisonment and conducting individual consideration of pardon. As a result, the actual period
of punishment served often does not correspond to the sentence imposed by the courts,
which may lead to recidivism and pose risks to public safety.

A comparative study of legal frameworks in other jurisdictions, such as the French
Republic and the State of California, United States of America, reveals that a minimum period
of incarceration is prescribed before conditional release can be considered. These systems
establish clear criteria requiring prisoners to serve a minimum portion of their sentence, and
they also employ specialized parole boards to evaluate each case individually. Such
mechanisms aim to assess the offender’s remorse, rehabilitation, and readiness for
reintegration into society, while simultaneously safeguarding public safety. These approaches
are consistent with the principal theories of punishment, namely retribution, deterrence, and
rehabilitation.

If Thailand were to adopt both of these measures, the enforcement of punishment
could better reflect the seriousness of judicial sentences and enhance the rehabilitative
prospects of offenders. Therefore, legal reform is required, specifically as follows:

First, a statutory minimum period of imprisonment should be established for cases
where final judgments impose the death penalty or life imprisonment, ensuring that convicted
persons serve a sentence proportionate to the gravity of their crimes and undergo genuine
rehabilitation prior to eligibility for royal pardon. Such provisions should be codified in the
Corrections Act.

Second, an individualized consideration board should be established, composed of
representatives from the Department of Corrections, members of the judiciary, psychologists
or psychiatrists, social workers, and victims or their families. This board would ensure that
decisions on release adequately consider the judicial sentence, the offender’s rehabilitation,
and, importantly, the perspectives and psychological conditions of victims.

Accordingly, the purpose of this research is to examine the problems concerning the
determination of minimum terms and pre-consideration in granting general royal pardons for
cases with final judgments imposing the death penalty or life imprisonment, to analyze
comparative legal approaches, and to propose suitable legal reforms. These measures would

enable the institution of royal pardons to fulfill its objectives more effectively.
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’ Code penal, Article 132-23, para. 2. “The duration of the security period shall be one-half of the
sentence or, in the case of a sentence of life imprisonment, eighteen years. However, the Assize Court or
the court may, by a special decision, either increase these periods up to two-thirds of the sentence or, in
the case of life imprisonment, up to twenty-two years, or decide to reduce these periods.”

' California Penal Code § 189(a) “All murder that is perpetrated by means of a destructive device or
explosive, a weapon of mass destruction, knowing use of ammunition designed primarily to penetrate
metal or armor, poison, lying in wait, torture, or by any other kind of willful, deliberate, and premeditated
killing, or that is committed in the perpetration of, or attempt to perpetrate, arson, rape, carjacking,
robbery, burglary, mayhem, kidnapping, train wrecking, or any act punishable under Section 206, 286, 287,
288, or 289, or former Section 288a, or murder that is perpetrated by means of discharging a firearm from
a motor vehicle, intentionally at another person outside of the vehicle with the intent to inflict death, is
murder of the first degree.”

" California Penal Code § 190(a) “Every person guilty of murder in the first degree shall be punished by
death, imprisonment in the state prison for life without the possibility of parole, or imprisonment in the
state prison for a term of 25 years to life. The penalty to be applied shall be determined as provided in
Sections 190.1, 190.2, 190.3, 190.4, and 190.5.

Except as provided in subdivision (b), (c), or (d), every person guilty of murder in the second degree shall
be punished by imprisonment in the state prison for a term of 15 years to life.”

2 California Penal Code § 3046(a) “An inmate imprisoned under a life sentence shall not be paroled until
he or she has served the greater of the following:

(1) A term of at least seven calendar years.

(2) A term as established pursuant to any other law that establishes a minimum term or minimum period
of confinement under a life sentence before eligibility for parole.”

" California Penal Code § 190(a)
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' Jeremy Bentham, An Introduction to the Principles of Morals and Legislation (Clarendon Press 1907)

178.

5 Jntlos d3aan, ‘Sreznaniieaulasnsovesdinn’ (2567) 4 1sansiidans 1079, 1095-1096.

' California Penal Code § 3041 “At a prisoner’s initial parole hearing, a BPH panel ‘shall’ set a parole
date unless it determines that the gravity of the offense... requires a more lengthy period of

incarceration.”
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! Unlos A3aln (Wees30 15) 1084-1085.

? Code penal, Article 132-23.

% Code penal, Article 132-23.

* Code penal, Article 221-3.
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AURANS18USe (Serious Felony)® w?ammﬁmﬁﬁ’mmimm (Violent Felony)? n3ald
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25

Code de procédure pénale, Article 730-2, 1° “Where a person has been sentenced to life

imprisonment, or where the person has been sentenced either to a term of imprisonment of fifteen years

or more for an offence for which socio-judicial supervision may be imposed, or to a term of imprisonment

of ten years or more for an offence referred to in Article 706-53-13, conditional release may be granted

only:

1° By the sentence enforcement court (tribunal de Uapplication des peines), irrespective of the length of

the custodial sentence remaining to be served”

26

27
28
29

California Penal Code § 1170.
California Penal Code § 190.
California Penal Code § 667.5(c).
California Penal Code § 1192.7(c).
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Possibility of Parole (LWOP) @silaiiulnugeansesainlnuusemsdin nwil muuali
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* California Penal Code § 667(b)-(i).

*! California Penal Code § 3046

* California Penal Code § 190.2. “(a) The penalty for a defendant who is found guilty of murder in the first
degree is death or imprisonment in the state prison for life without the possibility of parole if one or more

of the following special circumstances has been found under Section 190.4 to be true...”
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* California Penal Code § 190 (a) “Every person guilty of murder in the first degree shall be punished by
death, imprisonment in the state prison for life without the possibility of parole, or imprisonment in the
state prison for a term of 25 years to life...

(b) Except as provided in subdivision”

** California Penal Code § 3046 “(a) An inmate imprisoned under a life sentence shall not be paroled
until he or she has served the greater of the following:

(1) A term of at least seven calendar years.

(2) A term as established pursuant to any other law that establishes a minimum term or minimum period

of confinement under a life sentence before eligibility for parole.”



MsansUdnngvaneLiion1swmun

AsuszBzant uilunsteduTnudsdsegfunmsfinnsanuuumny ngldldinsUsadudedn
Huseyana vilinssianuialuaiousmansmeannsonduingdeulfiiniiag uaze
ihlugmsnsgvining wunsdiung a. (Winauud) Anowmgaanssuseidodutinfounnsauds
figuneu e, 2508 Savianun 5 an uazaaldfinnnuUsensTin udnendndulisunsaning
Hudaneaontin uazldsunsanlnwidesinldsumsnsssmuedelnwFosun gavielasulng
e 16 T 6 Wouiay uasdlovulnuldifies 6 Wou Andumnemeuianssud Tull w.a. 2562 fd
Usnglunn®

A gafunisimuasseznaduslunsdefuinyeuldSunsnsesiamuefelng
Junnsialugd Jadudeunnsesdrdgluszuunguunseigivesing Feldifinaudanveundnnig
Ipdndusznindneiuanudensweinisnssi uidudunisadrsanulidvasadesodinudius
anme

dewseuiiisufumuuasseznarduslunisdedulnvresngunessussine u
a1 wardguadnetide ansgeuint wiawiiui

as1sasgHsama fualiinneildsulnwiannaeatinazdessulneiinnogisiios 18 T
Jaeiiansiufoweaudessuuuiidouly (periode de sareté obligatoire) uidmSUARTAS BT
110 maaasaiunsrssauillEsu s angeaeds 30 9 16

nsimunszeziatuslaserfegaidavesmaiioidunalniifiauddyegddussuy
NQVINED1A LBantinatsaNnaTEInemLIBUseINNINTEINALARRUNNIANATEIE
uywevuvesFedlyy MIfingvanevesasnsusgrsaradlsimuaszozauuuasi ud Ualonna
Taafinsanimuans eldfvuaszeznanitennuuaenfovesdeaununginisaluisnfuag
WoANIIUVRIENITYAURe daunansliiiuismnudavguiasanumuizanlunsdduldlng
nslierunamatmunszognaniivinaaesmaldliiu 2 u 3 vedlnwdnn vielsiiiu 22 U lunsdl
Inwianaaentiin dewvilinisaddvuianuaenndesiuanuaenisnseyiuazyaananueatinlng
51861

nsfvuamessEnuEfasTouliiiuinamensamessruunguinelunsTulse iy
I nszvianuiaieussarlasulnvedruiivmeauaisuinsd vasdeatufdulalondliinig
numukazUseiiuanunsenvetninylun1snduAngdiny nann1sANaIanAd a9 UL NI
AvBuywevuanaiiliruddyunisduasesdnaaiauduuyed wazseniuinnsasnudian
naondinlienalatuanslunisnduiugdnegnduds mnuidendlidsesmdlunsuniunie
duszprnadeusingimaaums waideyadadaluglsufuandiiiuininlnylnedignaaondin
dulngjinldsunisudesimdaningniingnasaadesn 25-30 U daduszernafiaenadaadu
unAndosmsadnuionsudluiuiasnsduesesdsnulunioudu

dusguadesilly ansgowsni ainsuusimuanissulnehilunmsaenssulilaeiinisuus
nssulnwesnidu mmynﬂiimxé’wﬁa (first-degree murder) ka1 vYINTINTEAUADY (second-
degree murder) lngensgnssussiunilaiilnugeqaisuszmsdiavdedinnaasadin Tneglifans
Is3unsudessn viednanmaendinlasannsaduveudessldilosanuudietalen 25 T diu

* ThaiPBS (1898350 4)



NIEsUAANMUBLNENITHRIU

A o % |

91VYINTTUTEAVAD TnwarAnnaendin waraunsotuvelassmilsiledianuuaiogieios 15 Y

9
=

wanandl dafinguanefiiendt ngranensnszshaufinaiuass v3e  Three Strikes Law &
fmuat giinssiaufinfousaviesuusauadeiian dossulnedian  ladtosnd 25 T aufl
naentin lnglianunsaveaninunouls

dewdsuifsuivasisaisiiunauasiguadvesids andgousn deinsdiuunAniauiu

<9
a

Tumsriinun “szeznandusin” dfFesdnudossulnviienoussianitumueudena Ussmalne
Hasfisveznanduifiduilefovansssmagingn fetratu Invhenaaoniinvessemelng
LilFfmunszoznadumly luvaefiassusalfaaarmuely 18-30 9 uavuedlesidy dvuals
15-25 Yulu ensuansnsiuandiifiuinssuunguunevesinsuszmalianudfgiunsiulny
MUFAFIUAIINIULTIVDIAR LLazm{LﬁnmLﬁmwaﬁm%’umiLLﬁlm?”\lwdwqaﬂssmaumiﬂdaaéf’;
WNnNvesUsEnalng
feiu Ussmalnemsusuiusseznandumlunmsteiulng ewmeaualunisududivanuns
Fraddldnnnuumslungranedisussne deinsdiunndnsaudulunismun “szogiaidum
EFadlnudesulnwaTadeusrilansiudveudensh
Tnslanzegaddguadvefiie avszewinn luaddmaddmninuliiulnwlsensdin

¥3091ANAREAYIN 1neAIUINIINMUITEVDY The Sentencing Project™ Favzlddnsnlnudian

¥
=

50 Juldiduinasivszananis dmiudiuunineifszeziatenuiuauddedvudwuiliy
zdedinluioudn v3eiisundt “nydtanadaunasndin” (virtual life sentence) NslEAaY
50 U feduiisansasdonadsnisildlunisimssiidauloue Weduadadiuszesnaidusm
wsaIEuEULINTNTSEN U ST

Inglupdnmadmaninwlisulnylsenstiamniiussezaitunitlunsdsdulng
A 15 10w 20 U azwiiusesas 40 vadlnwiinnaaendinluniswunda (20 + 50 x 100)

r-:l' A Y ° [y o aa M Yo Y = o < =

Yaueszezatuilunsdsiulnedmsulnedianeaendialulaimuall Jsarsimvuady 15 Y
szwinfusesay 30 (15 « 50 x 100) FeoranalndiAstudndiuresaisisusglsug deRndu
1% 1Y) a s Y a = a & v
Jeway 40 uazsguwaaviesidy ansgowsn Fednluseway 50

AU LUINNTUTULNTE B2 TUAN AT NBMIdRd UL TR Ba LAz ALE g UluN g
UURNLITeIEs 5SS wed lasluaffiAaininelnewusensiinaisnImuansaudusn
alay | ! = i ° aa ° & o & = °
NEAngunUsENIN 20-25 U e inydnnnnaendinAdsnmuansauduai 15-18 ¥ nsatuim
szgznaduiddiy uenanaidiiinnuiiensvesnfuarnsduasesdnuudidulunisloa
Mmuzgaudmsunisuilai uyngAnssuvesinlny wazdudunistesdudanlunsalinlneg
eo1adslinfoundupugdintatuiasadneme

4.2 JgyvfgfuamznIsuNsiaNsaninineeyuananauyUdaafa

ludseinalve wiazdeugnssunsiansuinmlaeuddedvenouldsunsmseswmueiy

[ o a ! a LY~ [ a a '
Inwdunisialumunszsvnguini win1siiansanssrsaeuduiululudnwas@siunauinnii

* Ashley Nellis and Celeste Barry, ‘The Scope and Impact of Life and Long Term Imprisonment in The
United States’ (Thesentencingproject, 8 January 2025) <https://www.sentencingproject.org/reports/a-
matter-of-life-the-scope-and-impact-of-life-and-long-term-imprisonment-in-the-united-states/> accessed
26 September 2025.
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* California Constitution, Article I, Section 28(b)(13) “To provide information to the probation department,
the parole authority, and the court regarding the impact of the offense on the victim and the victim’s family

and any sentencing recommendations before the sentencing of the defendant.”
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Abstract

This independent study aimed to compare diversion measures under the Narcotics
Code. While drug users are currently considered patients, there are limitations in diversion
measures that allow drug users to enter the treatment process. The key condition is that
they must not be accused or currently facing prosecution for other offenses punishable by
imprisonment. This could violate the principle of equality stipulated in the Constitution of
the Kingdom of Thailand and the International Covenant on Civil and Political Rights, which
are fundamental human rights. Furthermore, criminal punishment for drug users may not be
consistent with the principle of proportionality in punishment and international drug laws.
Without decriminalization measures, drug users remain stigmatized as criminals and lack an
integrated rehabilitation and reintegration system for society.

This study presents a comparative analysis of drug diversion measures in other
countries. Portugal, for example, employs a decriminalization system, treating drug use and
possession for consumption as administrative offenses. Drug users are provided with treatment
through a drug commission, which reduces stigma and increases access to treatment.
Meanwhile, the Czech Republic has a "small quantity" threshold. Possession exceeding this
threshold is considered an administrative offense, with fines or treatment instead of criminal
penalties.

The study found that if Thailand adapts international approaches to diversion to fit the
Thai social context, in line with human rigshts principles, and implements appropriate
punishments consistent with international guidelines, it will be able to resolve legal issues
related to the use of diversion measures under the Narcotics Code by amending the following
provisions:

First, amend Section 114, paragraph 1, to read: "Anyone who has sufficient evidence
that they have used or possessed drugs for use, if they voluntarily seek treatment, shall enter
the prescribed treatment process, except for those who have been sentenced to prison by a
final judgment and are currently serving their sentence, in order to allow them the opportunity
to enter treatment in all cases."

Second, amend Sections 162-164 of the law by adding the following provision: "Or, the
court may order treatment in lieu of punishment." This section is in line with human rights
principles and the principle of proportionality of punishment, while also upholding the sanctity
of the law.

Keywords: diversion measures, drug users, Narcotics Code
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# Criminal Code, of 8 January 2009, Article 284.

* Government Regulation No. 467/2009 Coll.

% Act No. 250/2016 Coll., Act on Liability for Offences and Procedure thereon, § 35.
*"" Single Convention on Narcotic Drugs, 1961 As amended by the 1972 Protocol amending the Single

Convention on Narcotic Drugs, 1961, Article 38.
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* Law N ©30/2000, of 29 November, Article 11.

* Law N°30/2000, of 29 November, Article 15.



MsansUdnngvaneLiion1swmun

Usznsusn nsgnanbiidunisnszvianuiinniseng Yssindlng anudssananguuneen
ianAn WA, 2564 31991 114 Flaniignasranudsnsdaniundy “fFosadeluaiongn” Tnemsiing
mstdaduisamniniadeuvuainnssuiunsgisssy Jadesendeaudusoureaianuas
Foulvdu q amungane wu liegsenminsfulnwdognadniuniluaiiouss uazhidusededsny
Fsenananlein mungruneussmalnedsasynlosianenandaindunsnszssiiiameengiuadly
wnsmsidaidudesniuiiiatulaeditoulydisidn

wansingNUsenalusaing @1 Law N ©30/2000, of 29 November, 3119151 2 Uagiing
5 fiansnandalignimunliiduensginsd iy uigndnleglugiuanuianisinases
(administrative offence) Wagld1g N1IWI1TUIVOIAMUENTIUITNITUITANIIA AL WNANRAR
(Commission for the dissuasion of drug addiction) %ﬂajﬂLﬁumiﬂﬁﬁﬂﬁ%ﬁ]ﬂ’]@iﬂ’li%’]ﬂﬁﬂﬂuiﬂahi
Foatrgnsrurunsyfsssumeeng Feenananlsinussmalsanaszuungusnegnesnuuull
Tnesnungiansnanfinoananeuiineignogviudazaienalaians Al engnssuninig
U1dnn1singLanfinkenaenINAIRLaENTEUIUNITYASTINN DI

Usgmsiiaes msfiansandeulunisidrfunstide Usemelne mstidadnwiliteulad
dunauazdin lnglanzdedldiuauBusenaniianeania dennliduseudirfunsuidaae
gnihdndnszuiunsengregiafugusuy

wana 99 nUssinelusang nsvidagnivualiidunalnunfvesnszuiunis lae
AuznITINSMIUITaMsAnenandaaiunsadslidianmdfunisinuldudliatasla inswdu
UINTNINNETITUFVUINNTIN TN N9

puuAnesiinaandagieuliiduinussmalnediaadlassadengranee nandinly
nsaunseng lnglinmsiiafumadeoniady vugiivssmaldsainalduiulassadiangrungll
pgvAude WilenauauewandnmsaaneuruduewayIng (decriminalization) lagfodElane
iendnidudUauazldumsnismsguamuazdsnuiduununanaumunisastnenisengdsdnali
sruunsnsuidaiianwasilan ez duaatulu@dassadiemenguuiey

nanlasazulidn deiSsuifiounguunssnaniniiadesussma Wuindssmalsaunad
ig‘uuﬁL‘gasiaﬂ15L%’I’153ﬂ’15ﬂ1ﬂ’@%’ﬂmmﬂﬂdwLWiwé’]’mamuzmamimzﬁwm’mﬂmmqawwmQ’La‘w
snandneonllnsairsnalinisguainlaeilasauznssunsnistiidanisinetiandaditunisg
thdasnwunnnitnisasineg iliusamalsmnaliszuuiiaenndesiuvdnanuiauenialaglidon
UfvRuazaenndosivansuyserusudundnnisiiugiuwisdninianuduuyed lusuefivssme
Inegansesilaneiandnlugiuzgissasdoniongviliflanenandadounisliamisadid
msvaldinszliddeulviingmnetydd dangmnsusamalngetagnimngindunsdasie
vdneulalenIAfana IS lanenaninfigniu nuiednduldesasdonforqriuiivazmalal

a

guganUdninwavgnaiuadsely vilvidlane nandalilasunisiidadnuaudnsuywe vy
JuiuguTIealiaenndesiunandina i
- = = Y ] = v @ A -:4 -
diaSeuiiguivanstsausain lunsalvesassusadn dGeuly Aenisaseuasesiionis
anaruyanaly “Usunadndes” aufinmualeeszideussuia (Government Regulation No.

467/2009 Coll.)*® aglufimduanuiianisenyr unduiiissanuiianisunases (administrative

*® Government Regulation No. 467/2009 Coll.
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offence) uagnszyirafeefulnynsUnAses uagkgniuaunsagnadlnymgaUiuniainiuns
UrUaknuA1UTURIL A1u Act No. 250/2016 Coll., Act on Liability for Offences and Procedure
thereon, § 35.% Gﬁqau@ﬂmimﬁmmmsﬂwﬁ’mLmumiaﬂww%’u fodunuimeiiazieudanisly
m’méhvé'fzgﬁ'umsﬁuvu\lqsumwsuaq@awmﬂﬂjwmiaﬂwwwmmﬁ

denFsuiisuieulvnisdhiunmsdtnvesiansnandassinasemalnefuasisnsy
Fnazieudsmuunnsadddassadrmmangraneiidndy il

Usznisusn n1sgndalinidunisnseyitanuieniserg Uszinalngmiuuingn 114 wi
Uszanangrineenanin Snsesiawlugiug “fiosasdeluafionn” madhgnisiidndaditeuly
fidudou fanazdesliifugfomilunirousdu bidufosodsay wazdosdusenndrfunisa
FavnlaifiRnuazgnindngnszuiumInisetqn mums 162-164 UWAUTZINANQVLNEELEN
#in

uansnsaInasisasgdndfvunieulvdaauingiunaseunsesenaniaiionisianly
U3uas "tdntiee” (Small Amount) muszilsuvesiguranivua (Government Regulation No.
467/2009 Coll.)*® aglsifiailuniuianiserg wilduissanuianiaunases (administrative
offence) M1 Act No. 250/2016 Coll., Act on Liability for Offences and Procedure thereon, §
35. grawanansaidenid1sunsindaunualsuldlagldgnaniuafengy

Ao [

Usensiaes nsiansanteulunisnsunsiidn Usewmelnendalanvae “Aeadnsliang

JeRu” wazidsaranisgnadineiinliiiudeulalunsdisunsundn anamniansanniuman

s

anuanenialagliideondjifuasaenndesivaniuyvesududundnnisiugiuuisdniasning

e

Hunyedluvagivssndlvedsnsesiansnanisluguzdiesasdoniong vnlvfiansnandn
FruvialiaunsadnfainnsidaldmsglidiSeulsingrnedy g Sangranedssndlneens
gmivngndunsdasendnanuateniafdinaninssiissagnasdeinfinsanvionsounsade
anAnforagnisiulidnsunmsiidaniegnaniunsieng

uanFanassaspdnfidfvuateulstaauinnnnsaseuaseseglu“ Umaidnios”
MU Government Regulation No. 467/2009 Coll. agldfietdunnuiianisorg umdumuia
UnAses (administrative offence) Fsliinsznusiandnaualania

nanlagazuladn Tussuuvesansisasgdndianenanfadnfnisuidasnwladendn
i%UU?JEN‘Ui%L‘VIﬁIV]‘EJLLﬁBhJLgﬂﬂﬁiaﬂ’]igﬂﬁ%ﬁUQaﬁﬁm’] FeUszwalnedadidnuae “Aadnslef
adu” uazdesionsgnasdngnszuiunisyisssumeaigimnliiudeuls lunisidrfunisthda
ﬁwiﬁrﬂ’mwmLawﬁmﬁwuauwﬁﬂajmmmLi’hﬁﬂﬂﬁﬂﬂﬂ’ﬂlé’l,wswlaiﬁwL'E"aulsuﬁﬂgwmaﬁmqj’ﬁ R
npunelszmalneaagnimndindunisiadendnanuiauenirmsizifiesusgnasdedndnisian
visensouAsaseaniniesgndsfuliidrsunstiaviegndduniengy vuziiansisusgdnld
5EUUANEAUNATDY FlNTENURBNANAIINENDNIAGINGT?

Afnedaiudt ssuunisdngnssuiumstitadnudianeanfnvessemelnedidonfe
Fe¥nwimnudunansoguazdansediiingAnssuidsssedeny widdedideafisiansande

a

nszuIunIssunsUdafidudeutueiadunistasennuanenialaaiden UfuRswdudns

" Act No. 250/2016 Coll., Act on Liability for Offences and Procedure thereon, § 35.
*® Government Regulation No. 467/2009 Coll.
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druszuunmsdngnszuiunsiiasnuidianeanfnvesasisusgdnddenfediane
anfnagligninsinduervgyinsuazaennrdesduanuanenialaliidenujuisuduans
uyweruduiuguwidnAmeduiged uaitedifeiosfinsanieenaraaiuidunnmaaign
uazfesivszuvassuguiduuddunssessuiidrfumsiidanuniianeuandn

4.2 AISATNUATNEAIUNINGT 162 D9 UINST 164

1As1 162 flaanenandalilnylulseian 1 Useian 2 vseuszan 5 viseaningeen
gnsluuszinm 1 wdevseian 2 uazdldnsdinuning 113 wdeu1nsn 114 sSudumsdfuinas
104 fosszndlnusanlaiiuniled vieusuliAuaomiuum sferaui®

11791 163 flatanansszive suidunsiiiluanng 105 deasznslynedgnlsiiAunid
viousulsiAuaomiiuum vieadwiaiu®

w5 164 Fladllilunseuasesdionandalilnvlulszian 1 Ussiam 2 Ussian 5 wiotng
oongysluussan 1 vieUszian 2 tietaw Suunsidfluinms 107 desszanddnudignliiiiuas
T viieusuliAudviiuum vidersdriausy®

undRyelAluung 162 feu1ns 164 maqﬂizmaﬂgwmamLawﬁmﬁé’qmﬁ’mudmww
p1yveRianeanin wiludwlouielagduuas Lammimﬁumiummmnawmaawmmmam
LaWﬂamUaavLuiﬂjmmmm FuAntiymiuesnaiifosrddymalnnisuasdelouy fo

Usgnsusn anuligenadeamiswunfnseningUisdugnseinineigy) aiuunsy 113 -
WA 114 urisUszananguanegnania w.a. 2564 Tnuisualdfglunisuendianenansnesn
1NF A ImaL?Jmiamaiﬁﬁt,awLﬁfhajﬂizmumiﬂ’]ﬁmLLazﬂyuv\l‘JamsamwLmumigﬂﬁ’nﬁuﬂﬁawﬁé’u
aonadestundnnsiiywesdianlugiuy “fUhe” uaraensufuwnAnmeansisaguainaiodnig
anlsznvflazdiniuimeanfnuaze1yInssy (UNODC) Iaaualiinnisudlatgmeian
Anesyadunsiidasnwiunnniinisadneg egslsinmuuntyafuing 162 - 11931 164 §ins
Avualnevnsorgnsegianenanin wu Inwianlidunded vieusulsiuaemiluum uazvn
Fumsiililuanuasounsedioran Invggaiadianliifuaest vieusuliAuaniuum dewalvy
angandnganagaugudiadeund svndu i nszvdanisengn’uanndnns
gnueindu“dUae” muanunsuaiveangnung

w91N13A9IN 11981198 I8AINALNTIAUNIINUNI8LAZEONAG BN URUENT Al LU
oudnyenaninana a.a. 1961 uagiisuilvoudyaferiosnaninlilng a.a. 1961, a.a.
1972 Fadansimunlinsianuaznisaseuasestiifielamdunnuiin uilumsnduiundunoliin
aralsiaenndosmnalsuienislu SnidsnelfAnnsfnsvnadaay (stigmatization) soffiam uax
liiaeandesiunuimangunssnaniaiiouiiou 1wy Ussmalsmnaiienidnlnyoiqndmsuns
anlaedeiduifissnuiianisunases (Law N°30/2000) n3oansisusgiinifivun “Uiunm

* 11991 162 wiinse 5wl AMEUsTInangmuneeLangia w.e. 2564,
11951 163 Wiz AMIEUsTIIRN)MINaeLEanEn WA 2564.
11957 164 Wit AMIEUsEIIaN)MINaELENER W.A. 2564,
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dnifos” Tiaseunseuiialamduiiisannuianisunases (Act No. 250/2016 Coll. Usznou
Regulation No. 467/2009 Coll.) fatfu 11ns1 162-164 FarelfiAnnizsyuunay “dual-track
system” filddnauinzfunedianlugiusUionsednsziineiq Jausfazasnadosiy
WusNINsenINUseinAudIl wildganndeduiwiliuainawasianuisunivenguunglve sy
Hulsziiuddyiaumslifunsfnvinasiausuuzuumadlufioairsenanuazesdaiouly
Weuleurengrunseanialvesely

dewFouiisuiuuszmalsnina aels Law N©30/2000 Tdenidnnisivuslnyeg,
Gia;gl,awmt,awaﬂashqgut,%q TneUnyelAlAn1sLamn 1578 uarnIsAsaUATEEEnAnieldiedlidu
AR ATLANEANIUNATEY (administrative offence) MUNINT1 2% YBINYMUNBAINGT?
iail dssuminast “Usnafidfissedmiunisudlaaliifu 10 Yu Wuduuds wmnmsaseuases
Ldifuysunudanan? Q’Lawwgﬂa'ﬂ:dé’qwmzﬂﬁm%msLﬁamﬁé’uégqmnawmLawam (Commission
for the Dissuasion of Drug Addiction) FeiS1unarmuuaNInsn1sIUNATEs WU NSAnFeu
M5U3U MsimunmInsnsiig wenstsdulsidifunstata wimaRuUsnadisivun azgn
5uﬁw§1u’imﬁumimaummLﬁamiﬁﬂ ?quﬁ’mqﬁ;luﬂmuﬁmmzym’lﬂﬁ Decree-Law No. 15/93

unimualnwesUsznalnedaddinasmamsengfuianenandndlidignistde
ordumsghiainslenseaiasloulsidteulsnstdamhlidiansanfingninsmsdsaauas
Feadensgnaian lurngiissuungmnesianfinuesUszmelusnnajatiunisurdaitusfianlag
Lliflnudranualdumsnsnisunasesuagmstdaunu sugenadostuluimmaanaiidiunistide
ualdiun1sasing “treatment, not punishment” AMILANANNAINAITEETIOUINUSEIMALNETIAY
dwidailowSeuiisuiulumavesussmelusmnadiliniuddyiumsuesianeandadugvoe
WINNNENIEIEAR YN

dewIsuilsuiuasisassdn ngmngvesansisasgdnldaaduntsseninanmaane,
andauieltiostunsienandaidaunitlaeimuakunguineuagngszidounatsatu leun
Act No. 167/1998 Coll. on Addictive Substances ey Government Regulation No. 467/2009
Coll. Faipygl® “USunandnifen” (small amount) veseanfaudazyda wu foywwialiiiy 10
nsu telsdulaiiu 1.5 nsu TawauldiAu 1 n3u uaz MDMA laitiiu 4 fin winaseuasedlidiiud3unam
Aanann farduiiesnauiianiaunases (administrative offence) 11 Act No. 250/2016 Coll. Act
on Liability for Offences and Procedure thereon, § 35. * lagdlnwusulaiiu 15,000 CZK
(Uszanas 20,000 um) wazliflnwdnnn wivinaseuases “WAulsmnanintes” gnseviasgnaiiiu
ARBIYIFIUATEUATDIENANAARIN Criminal Code (Act No. 40/2009 Coll.) 11951 284% Faillny
$ranlaiAu 19 tFelnwnadon wu YU vide audsengi) wasmindnginisaiduiivsdientsdn
U N1UUIUTTY NIATBUATENATasTa videndngunisfindedous wgND9g1U “N1TANYLAN
fin” annnne 283% Faillnuguussgeanieiianduuuntlunsdieuss

FEUUNYMNEENANAAvRIAs 1SS gdnuanAnUssnalnemsziianluUinnanantey
lidessulnwinnaeifissuignuiumeunases Tuvasiivsemalnedsaddnvorgidundn usiidies

2 Law N°30/2000, of 29 November, Article 2.

 Act No. 250/2016 Coll. Act on Liability for Offences and Procedure thereon, § 35.
* Criminal Code (Act No. 40/2009 Coll.) Article 284.

* Criminal Code (Act No. 40/2009 Coll.) Article 283.
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Jeaeandesfuuumsanaiiiunsuesianindufilsuarlfimsnisunasesdesnnsnisiada
ununsasinweng Tuvazfingraneenandnvessemalnedazviounnaliaenndosszninanis
wosianwindudheusimualnwduanuiianiseng
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v ]

ngrunsenandnnigluuszimelne nande sunisnguneimuslifiansnaninamisadng
nizmumiﬂwﬁ’@ﬁwﬂLmumigﬂﬁ’nﬁuﬂﬁaww MUNINTY 113 -114 dugennaeiuwuIuleuly
fuosiawindu “§vae” wiludnsunisngrunendussnsiayalalnemaoig wu Invdianuas
Inwdsurefianeandauazddlilunseunseuioan denalifianenaningnujdalugiug
“{nseviAne1y1” Useneudvundyafniy 11951 162-164 aulidaaudenaivilissuy
ngunevaauduennn laeardestuwausuallunisussianinduiite uazligenndosiv
wuvsanafigsannistilnenisorglasunuiidimnasmsiinuaznisitusaussaninlsiugian
YUANRAR

Uszmsfiaes Japmnnisgniingnaindsnn muanng1 162-164 wislszananguungeanin
fifanarmunlnemsengdefianenaniauazililuaseuaseadieian lihazdulnwinnuiolny
USU winguuneasUnyosmuuingg 113-114 IﬁEELﬂWLSESJj’]Ejﬂ33UQUﬂ’ﬁU°’IﬂJ®LLaz‘?’\JquJLL‘V]‘LJﬂ’]SQﬂ
suduaiena Yywndinuan fe sadianlsidhgszuutiaielidhteuly fnsoandylnudian
asgaisanaluazinwuiu Foililaneandingnujualugiug “dnseiiineig” snnndinisgn
worindu “guae” é’u%’mﬁwé’ﬂmié’ﬂﬂdn‘ﬁ'qqLﬂuﬂ'ﬁﬂﬁﬁ’mﬁuwjammmwmaar;:ILameawam

ludangufa1vg13nen (Criminology) N13ALINEBIYIAINENIFUNUS AU NB AN
(Labeling Theory) finasinnisasinumisengisenisnseandniesaradiansussiuniedany
(label) immaﬁ?mﬁu “prugyns” mitusziRenvgnsadinnanuiinguaneandndadunis
nsphiiaisadndesiduifismginssuiinsenudonuiesldldaiinnudemeousiiodnuagi
Juguassaremnduiugda ummndssunsnduluifetesiuevginssumionisnszsiiia
grnladldsulomanndsau wagliaonadoatuitmenenisthoaituydianlugiugdvas uenaint
mydufinUszifevensananuiaguaniisndniesddinansznussuzenisenisusznouein
wayMsiFAnsdiny SeagviouiansnsAuaunisuiiig

mﬂﬁmimmmﬂizmaﬂgwmsmLa‘waméﬁﬂLﬁumiﬂﬂﬁ’mﬁmwmLa‘wamé”g N1569AIURYRR
Tiilnednnaamauinisasmewuinduluifionistessm (deterrence) usoadafunguinig
uilailuy (rehabilitation theory) SaitfunistrdauaznisignszyhAandudngdny vasieafiy
Mdunisliaenndpsiundnnisladndiuvesnisadlne (proportionality of punishment) INS1EANS

° ° o o a A < rz; a
Avualnednangaanilslasaesdaanisanenandavsedlliluaseuasosiaiandungingsu

'
a

wazﬁauﬁqﬂmmmﬁﬁqumsmwﬁm?ﬁﬁmﬁ’uﬁigmqﬁumwmm'j'mLi‘ﬁJuﬂﬁﬁ'}%’wﬁw%maa;ﬁu k)
Hunsadineiifudndiuiudnumrauinfiuiase

lulgaseuiisy nanelszmalausunguuneliaonndesfuiuiAnaingad wu Ussine
Wsnnafisnidnlnunsergndmiunmaiansnanfauazililuasounseaiiowan Tnsdoinduiies
AuiansUnasasardslangnaniadignisurdalieugnssunisuntngania (Commission

for the Dissuasion of Drug Addiction ) tlettnuagzilum fu (Law N°30/2000) uazas1sasgidn
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fifvua “Usinandnties” Tinisaseuaseailelamduiissnuinunases aslnuseruiu (Act
No. 250/2016 Coll.) Inglsifinsadlnedian

nanlavasy undydAuns 162-164 Ussananguuneenananasvioulaymminguune
ﬁé’am;31ﬂv"w’ug’{LawmLawamﬁ’dwwmmwﬁgﬂﬁLﬂumiﬂﬁzﬁwﬂmﬁﬂﬁaaLLazmmﬂuaﬂugmgﬂ@m
a5 5guNINNIININTEYANuRne g dlifsaaiisnnsinsmiedean widstadunguinng
aslnwariylniuazndndndrureanisading suiduussfiuiauaslifunisusuiteusulvngmane
IngaenndesiunnsguanalasnanglanaeyUiee 19w

ot Ussananguneeiandadinisleduldlul w2560 Fadsduldunifou 5 U desena
lmmsmmuwumﬁumﬂgmmamnmamLUuIUmuwnswummwaﬂmmmmsﬁmmswﬂgmw
LAY miﬂivmumaauqmﬁmmﬂgwma W.A.2562 wsoli FadlvaninaeidnAgyAenisiivualidnis
Usseidunadugni vesnguraneinniendsaniléeduldngmaneduusa TngUssasduaenisne
nmneanniesifiedla AuArfunseiistuunssuasUssaunielsl vieinansenudusudeliaa
mailiidusssuuavszvrunieliiods ieuulss ufly niesnidnnguuneiinunanudndu
anady nieliaenndesiuanInnisel s?fal,ﬁuﬂgwmaﬁmﬁummLf\mmimﬁ%ﬁgﬁiiwmum
119910180518 1191 77 Wazanns) 258 A, sdunguane (1) wag (3) Afen1saiauInsgu
AdpaulumsimiuasnunungmngvesUssmelng
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Hagtusamalvedumsmadevuafmuussnanguusenanin w.e.2564 lagiane
1951 113 wazanns 114 dedunalnddnfiazrountsieuwlandalevisainnsues “HLane
a1y “orwyins” ludnmamesindu “fuae” Anslédumstitauasiiugainniinisadny
19011 dadunuilifuiiaonndesiundnanduyuevunazuuinisaina sgdlsfinig 91nn13
AnngimuidadilgmmangrnedinsgvuseUssansnmuasanudiduveansnndeauuad
fanana weil

Uszmisusn nstiisnadimihiidefesasdadiignsiinduddoululdsunsirdavie
nssindvslalidr funmsidamnlidnBoulvmuuszinanguanssnania 1ms 114 eradunns
liganndoanundnaiuLauenia Imwé’ﬂmmLamamﬂﬁaLﬁuwé’ﬂmiﬁugmmqﬁﬂ Aasandu
uyuitajaiusoriuyudnnaugeniiavslasuenuduasesnungnelaeminiiontu uazsslugiuy
Alédgrunaunasesiedliidenufjinlaglddusssusoynna Jamiasioudaniildaunasening
Uselmdassnglunmsdestuuasudladymenaniafunsduasesdnituiiuguvesyanainae
fastlanuzianenandnuiiorfuddoindudiisduisfusndulidansidrsumsiitnag
ngvsnemzmg i iditeulvmuiingmneaydd

Usgnsiiaes msfivszinangruneeiandndsasiiunivualnumisengiauaing 162-
164 sefiansnanfnuazidlilunsevaseaiioanisinudianuazusuiodualiaenadas
sz sualvesngmneiiuesiiandeiiiefunalnnstaduldngraneats suthluglamnis
Ansimsdsa (Labeling) vilvigiansnandngnuitilugiurervgnsnnningiieifesldfuns
Yrdndnwn Fetnfundndndiunesnisatine (Proportionality of Punishment) wagenanaieidy
guassarian1snaurugdsnuluszazen?



MsansUdnngvaneLiion1swmun

nanlagagl whnasnsidesvuaieziiamnsuaiiadumsidasnudianeiando u
mstsduldmudssananguanssnandadiasdiymiadmdnnsuas g foR Tamsldsuns
Uiuugslridaunazanandesiuuuimisana wu Seululumadrfunisthda wagsasnisaanou
arunduesgnsdniudianenania el telvszuungrnevessumalnedsduldudlaiym
ganFineg1ilUTE AT N UazaanAneatuNaNaVENYYEY

6. TaLauaLULN1TANE
Uszn1susn nsuulseReululunisidriunisunde auannst 114

11951 114 “lunsdifidmdnenu U.u.a. udeninaudenaseaiessiansaamug s
WOANIIBUAITAITEINTLYINANURATIUANS UANAANINUINTT 162 U300IMT1 163 nTedlily
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gnanduadlumniindudadunuiadflnedinn vieegluszninsfulnudignmudining,
KNl

Jymmudeulvanundydiluines 114 wisdssnangmnesnanfaismuaieuluiy
Tyarafiangnaniaviodliluasounsessnandaifioan mnadiasladifunsiidninwanunen
drgmadeauuad (diversion) I “daslivsngirdiudugfomviooglussmitgnaniuaily
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viall el duluauiuinisainauasiuinianguunes1elsemaUssuiisy wu Ussine
Tssena (Law N ©30/2000) Lifuavsgdesnluafau wildausuwaznsirdaduansnismén lae
fAuznIsuisn1sUUan1IRneL@n@Aa (Commission for the dissuasion of drug addiction) Anfiu
ua vauzfianssasgindmualivsnandndesluiiesrnuiinUneseadieannisiluanuiineng
wazlinsirindumadeniays

Usen157iaas MsUFulTsunAmualnemuning 162 - 164

1951 162 dlaanenan@nlilnyuszinn 1 Uszam 2 vieussian 5 vsaaningeangnslu
Uszinn 1 vseUszian 2 uazilinsdlauuing 113 wennsn 114 sudumsiifluning 104 fiaq
sealnwdnAnliiunied vieUsuldifuaeamiuum vienadmausu



NIEsUAANMUBLNENITHRIU

1w 163 Glatawansszve sudunsiiilunnes 105 dosszndlyudianlsifunied vio
UsulsiiAuaemily siFerssneusu
11991 164 flasililunseunsesdsenandnlilnuuszian 1 Ussian 2 n3ouszian 5 3o
Tageongsluuszinn 1 vieusziam 2 tiotan Sudumsdflumas 107 fesszaddnedignluiiiu
aosl videuFulsiRuAviiuum veftsdvieiy
AINUTENANVANBENANAR 1.6, 2564 21771 162 e 164 Sepsimualnydinn
dviudianuazinsounsauialan Fanguunedainaniiaausualdy “danfsgte” viliaadym
liladndrunuainuiia (Disproportionality) 3 gnsianeaniavioililunseunseaietantu
dwmansznusefianenaniaunnninden deiu matydRlneiliaesedesiuarufinenansenuse
ansuyveu laglamzdnsluadnmuaznisiansanafedadusssu (ICCPR 1051 9 way 14)
Usznaudulumsasrslszifowginssulaglidndu dwansznusensnduAugdau uasnisd
AN MR
nannisanafinisld 1dun (1) dnslunisidrfsnistatn (Right to Treatment) flawnads
lesunmssnwununsgnadine (Juvdnnisanaiilésumssensuandiinauindseaniauas
9195 1NTTULIENU TR (UNODC) hagosanisaulialan (WHO)) (2) nanainuladnaiu
(Proportionality) Twsieslsiiiunimmuazasandesiunginssuidldsshesodinu waz(3) ndnns
lsiionUfUA (Non-Discrimination) fiamsaslésuloniating uiastitndnuiudalaidngany
wrunsUUnsnen (udu
LN uInenaUsEma Ussinalusgnag maanuazaseuaseaiiatanlalianuiams
o1 uaduanufianisunases nislduinsnsmaden wu dnieu Usu nisdadntnde szl
as19UszIRauRaMIeIY) Wi sAuianeanfingdinu d1ua1snsnsgn N1sATEUATELYN
anfinly Usunanantesiduaiuiianiaunases (dlnwdsunseuinsnisdenn) mnfudiuim
wnnindndesdaduaiuianisernn mafidrunadelwdnisvidaniadsdu (compulsory
treatment) visoldunsn1sUsduiIUaununsadlneinn
AAnw Wiudn mnUsemelneasldunsnisdesuuailaeasmeuanuduevyinsdagy
Uszinaluseng azdesdinmsendninenieigdmsuanuiinguanenaniavsedliluaseunses
Wioian Usznaufumniteinguunssianisvesasnsnssidnunlddmiuinasiinaudnte e
Tnyvnadnasesiu uidnazaonadostiuianunsuaifiuesiansnaniainduiiiouasaenndasiy
ninenaniinaina Visaeandeafundnanduyuery uiuuamedinanetadslivangfuuiunves
dsilnoftymenandndademansgnulnaniisuazilasndneglud sauunegiaenun ulfilny
Sanfiduunadineiisuussilianmsoudlotiymldonsdussaniam Snvidlunsfifivarenid
madiunliiuadnyinnuazusulumuiaguanenandnsedililuaseunseadieianuslyudign
Tise Georafuuivansnds unseaglaneandnliiviuanudidyesnstitndnvinszaes
iltumeuiigiennuagldnannulumsufiRnuuwunistitinauninegldsunmssuseadunisdedn
Hudriunstitnsnwsuarieinduglifinnuiie fanenanindiulngadeniiazlividala el
Fiifesadiftelimafinnumasdinedianuaguiuudlisonisasinudian iteadayldduan
Tnaiss wimnUssgndngruigeaninveasisasgdnlunisiualnensdlanyuiauinnii
Envesduanuiinneengyruild Wi wngduusunvesUssmelneunnnininsigniniiy
umsnstsfuthdelunsaifianlivfvinudoulvnistitn madidnnads “nmstinanadadu’



MsansUdnngvaneLiion1swmun

Tuan1ufinuay vieldannsnisdu wu miaudsengivieuinisdiny ununisdan fauuIMwes
amssadpdndanan Bidumsadnuianonandavionseunsesl itoianenandniiAudndiuves
nsadlny Bnviadsaenadestundndnduyveruiildsunisfasanfdusssumneautunianseyi
Anvesny waztlunmsnsnudnaansvesngneiiielifnseviningnss

fAnwdaaueliuingmanelumas 162 - 1991 164 Tnsiiiudornuirlimaiisdsiide
uwunsadnsldlunasdngn fil

11951 162 flaanenanialilnwlszion 1 Uszian 2 vieUszian 5 vielaningoengns
Tudszian 1 weUszian 2 uazilinsdaiuuins) 113 wiou1es 114 sudunisdiluuins 104
Fosszdinuianluifuniled vieusuliiuaemiiuum vierdwisiu vielvmatimdslie
LUN15AdNY

151 163 latawansszive sSuidunsdifluinns 105 dessznalnudinnlsiiiunisd
vieusulsiAuaomiiu viieviaswisuiu vdaldmadmdslithaumunisasing

11 164 flaillFlunseunsesdeenanialiilnuussian 1 Ussian 2 vieussiam 5 wie

Tagoanguislutseinn 1 vieuszinn 2 Wiswan sudunsdilunins 107 dessgnenudanliiiu
a0 vsaUsuldiAuENIIuUmM MiseTedaUsy nsalimaledsdiirvawnunisadlny

nanlagagy §Anwuiuasiivsemalveadnwiandwiudianenandalfiduninsnis
o ludnvusdadydnual esnwianudndans vesnguane uazadlidedunadslunis
fupsesdinunndunmeiionafnannisunissuiaesenanin i N13ALNEIIANAING1IAIUE
Aulnwusulunsdimsianenaninlaonsussgnimaduiesuivnnglulssmalusainadiiiy
Timsaneandaiiienisuslandwyanaifuiissnnuiadidinumisnases lilfuanuiianig
9191 warasnsuspidndemnuiagruans nandnly “Usunandntes” uanuiaiflnenis
Unases lduanuiinnisens uidwmsunsdfiinsanvieaseuasesiiowamiy “Usinandntios”
aufingruneisuadunnuiianisergn wilimadelsfuiale dedmiulsemalneaisii
wvnswesassassidnunyssgndldlidniungnesnanfnussimalngiisidslunslimads
Hadutndnld nande Swndlianuiaguaneanioviedliluaseunseaiioanduanuiiang
9191 Lm'mamal%’qaﬁﬁaﬁﬂﬁcimwﬁmms‘?msﬂ”ﬁ’u “n13unUnn1AUNAU” (compulsory
treatment) & 1l ol ianenanfnldaiaslad1funistidninwuasfansenindanisd sl
thiadnwidusuduusn msglume foRdiomniindenlivsrasdidriumstiiamseiidunou
figjsrnuazdedliinauvlumsufsinuuaunistiasunineglsdsunmssuseadunisdeindug
H1un1sunUnsnwduariedndudlifinnuie widiamdenlidrsunsundauaslifenssnesa
msnzfianudlaindiuinnmainagfininwmdinn Ui uazlnudnnlise weliianlszunis
UinuansTnnmuumsgnasinedaniaenss
sl mslsamadaiidamatiduil Lifedunsazdindniuyverulaennuin sz
ansaatasamlusienienusesssuyywiesveandnslng wnsdngiv 2560 1Ins1 27 waznFn
spminUszimmnfeaninaileanazdninieinisies (ICCPR) 1o 9 wazdo 14 flMTu “Gnsd
§inv1m” (non-absolute right) $ge19drAndnsasnanlsmniivmduauasiiieUssloviasisas
u matestufodequninvesUsznvurionuaondovesdsa il fesegaeldudnanuld
dnaqu (principle of proportionality) wazn15liideanUfiuf (equality before the law) Faumsnns
sanangenilvinguinelnedanuaunasening “n1sadlny” way “msﬂflﬁmﬁuﬁ” gudunis



NIEsUAANMUBLNENITHRIU

400 BINULIIAUNTUAIYVRIUTELIANY NI UANAR W.A. 2564 LATWUINNAINATIAIENITUA LY
Haymenandinlnesnisfaunmeesdiandundn (health-based approach) Bnvisdsisany3ana
ARTidndena ann1szreaFeus uazannsAngmedann (social stigma) seflanenanin Wegian
¢ sulonalunstiauasiiugegneaiedansldnisnuauvesaa gondsmalifuauiddony
I$annTuuaraenndosiuiusnsdlseninsssmavasingluduanBuy ey

fafu doiausvesdAnuindunumeiinaunamuaudunawingrodisuauunn
Gedann Tneld “annsnisideauuni” Diversion) ludnuasiamsvessamelnefiduians oty
warnsiuiileliszuungmneenaniavossumdlnedussans mmuazaonadosfundnifsssu
wagaAnTuyveyUlusEAUAINAREIUNDTY



3E VNN NUBL BN TN

Jayvmanguisnelsasadnusuiianaudyan

v

Legal Issues in Pre-contractual Liability”

NS LT
Tanakan Seangsoong
UNAnLa

unaulysdnwinanainusuRaneudeyyn (Pre-contractual Liability) #a.lunalnddy

lun1sAuasesddnyd1ega3alunszuIunIsRTIINUATINEY QY Suflunumifintuagnamin
Tuvdunvesnsvinganssundamdvdatelmiifanududeunaranuiu nmsfnwniiifagussasdiio
a%maﬁmuLLawé’ﬂmﬁﬁyugmsuaamm%’Uﬁmaué%gzyﬂ ATILYaLUTEUTEULNANAINGINY
379N30U8198331Uv09¢L3U (Draft Common Frame of Reference - DCFR) fluanugnanguingues
Uszindlne saensutliduisdogmussterimenguunelnelutiagsu

unaNuldseouisidedmunin lage1densideionansuasnisfnyiduseuiiiey
sen TN Uy aiAlus19ansousnedesinvesglsy AuUssulangruieunkagniglgduading
HaNIANYINUINSNTEUS9BIsImvenlsy lenseaundngasauazeudusssulunisiasanlmiu
wihfimanguanedidaiau lasfvuanihiineudya veulunanudvin waznalnnisiBensiniiy
ey liegnaduszuu Tunagingmnglnedslifuntyainsusemdnaruiuiateudyalaonse
Hese1danisinnuainundydaniluindiendnaaiauazaszifia Jeneliiinaulintueu
TunstedulduaznisAuasesadnyaregasn

1 [ 1

unauInausliussmalvefiansaniauingruiefeituauiulianeudyyiegradu

g

sUsTTn Inedyaindnausuianeudyaliludssuiangnuneunsaznigivdlviauday

a

ﬁmuwﬁwﬁmmgwmaﬁﬁaﬁﬁ[ﬁaﬂwﬂugﬂﬁiim wihdineudya AmsuiinyaaaidEuniii
pudiszyliazdesiviin TnvendouurAnainisnseudedsiinvesylsuiduuuimg leadsauna
syrinamanaininlunisindygidunisauasesaulianeda duasdisaiuaiianinuuwiuey
mangung Wineudesiulunsigsnseu

AENARY: ANUTURANBUYYI, AMUTURR, ALERYIY

" unprmilifudumiliwesdion nu 7101 NOVIBUNIIN WU FY QYA “ﬂwmsamﬁm%’uga nangnsRFEns
wUnudin Auzlfmans anrdudufiaimuuimseans

* sun1uf Hesgs, TnAnvmdngasifeansumduge auglfenans a1vngminga1akaenIsuIunIgRsTsy
99191 datulufinnauuImsmans

flog: tavil 148 auulaSlng uvdsraesdu lwAUNET N3aMmLYILAT 10240

E-mail: 6711911004@stu.nida.ac.th



AU AANY UL DN TR

Abstract

This article examines the principle of pre-contractual liability, which serves as an
important legal mechanism for protecting parties acting in good faith during the pre-
contractual negotiation process. The significance of this principle has increased substantially
in the context of modern commercial transactions, where negotiations are often complex,
lengthy, and involve significant investments of time and resources. The objectives of this
study are to explain the concept and fundamental principles of pre-contractual liability, to
analyze and compare the relevant legal framework under the Draft Common Frame of
Reference (DCFR) with the current legal position in Thailand, and to identify the existing
limitations and legal gaps in Thai law.

This study employs a qualitative research methodology based on documentary
research and comparative legal analysis. It examines the provisions governing pre-contractual
liability under the Draft Common Frame of Reference (DCFR) and compares them with the
relevant provisions of the Thai Civil and Commercial Code. The findings reveal that the DCFR
elevates the principles of good faith and fair dealing in contractual negotiations into explicit
legal obligations by systematically prescribing pre-contractual duties, defining the scope of
liability, and establishing appropriate remedies for damages resulting from breaches of such
duties. In contrast, Thai law does not expressly recognize the doctrine of pre-contractual
liability. Instead, legal protection must be derived through judicial interpretation of the
general principles of good faith and tort liability under the Civil and Commercial Code. This
reliance on general provisions creates legal uncertainty in both the enforcement of
obligations and the protection of parties acting in good faith during contractual negotiations.

The article therefore proposes that Thailand should undertake concrete legal reform
by expressly incorporating the principle of pre-contractual liability into the Thai Civil and
Commercial Code. Such reform should clearly define legally enforceable pre-contractual
duties and provide that parties who breach these duties shall be held liable for the resulting
damages. Drawing upon the conceptual framework established by the DCFR, the proposed
reform would promote a balanced relationship between the principle of freedom of contract
and the protection of legitimate reliance, thereby enhancing legal certainty, strengthening
confidence in commercial transactions, and improving the effectiveness of contractual
negotiations.

Keywords: pre contractual, fault, damage
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Good faith and fair dealing

(1) The expression “good faith and fair dealing” refers to a standard of conduct characterised by
honesty, openness and consideration for the interests of the other par ty to the transaction or
relationship in question.

(2) It is, in particular, contrary to good faith and fair dealing for a party to act inconsistently with
that party’s prior statements or conduct when the other party has reasonably relied on them to that
other party’s detriment.

® DCFR, Book Il - Article 1:103

Good faith and fair dealing

(1) A person has a duty to act in accordance with good faith and fair dealing in performing an
obligation, in exercising a right to performance, in pursuing or defending a remedy for non-performance, or
in exercising a right to terminate an obligation or contractual relationship.

(2) The duty may not be excluded or limited by contract or other juridical act.

(3) Breach of the duty does not give rise directly to the remedies for nonperformance of an
obligation but may preclude the person in breach from exercising or relying on a right, remedy or defence
which that person would otherwise have.

? DCFR, Book Il - Article 3:301

Negotiations contrary to good faith and fair dealing

(1) A person is free to negotiate and is not liable for failure to reach an agreement.

(2) A person who is engaged in negotiations has a duty to negotiate in accordance with good faith
and fair dealing and not to break off negotiations contrary to good faith and fair dealing. This duty may
not be excluded or limited by contract.

(3) A person who is in breach of the duty is liable for any loss caused to the other party by the
breach.

(4) It is contrary to good faith and fair dealing, in particular, for a person to enter into or
continue negotiations with no real intention of reaching an agreement with the other party.

(3) A person who is in breach of the duty is liable for any loss caused to the other party by the
breach.
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(4) It is contrary to good faith and fair dealing, in particular, for a person to enter into or
continue negotiations with no real intention of reaching an agreement with the other party.
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