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Abstract

General Royal Pardons in Thailand for Cases with Final Judgments Imposing the Death
Penalty or Life Imprisonment: Problems Concerning the Determination of Minimum Terms and
Individualized Consideration

In Thailand, the granting of general royal pardons in cases where the courts have
rendered final judgments imposing the death penalty or life imprisonment still presents
significant problems regarding the absence of measures for determining a minimum term of
imprisonment and conducting individual consideration of pardon. As a result, the actual period
of punishment served often does not correspond to the sentence imposed by the courts,
which may lead to recidivism and pose risks to public safety.

A comparative study of legal frameworks in other jurisdictions, such as the French
Republic and the State of California, United States of America, reveals that a minimum period
of incarceration is prescribed before conditional release can be considered. These systems
establish clear criteria requiring prisoners to serve a minimum portion of their sentence, and
they also employ specialized parole boards to evaluate each case individually. Such
mechanisms aim to assess the offender’s remorse, rehabilitation, and readiness for
reintegration into society, while simultaneously safeguarding public safety. These approaches
are consistent with the principal theories of punishment, namely retribution, deterrence, and
rehabilitation.

If Thailand were to adopt both of these measures, the enforcement of punishment
could better reflect the seriousness of judicial sentences and enhance the rehabilitative
prospects of offenders. Therefore, legal reform is required, specifically as follows:

First, a statutory minimum period of imprisonment should be established for cases
where final judgments impose the death penalty or life imprisonment, ensuring that convicted
persons serve a sentence proportionate to the gravity of their crimes and undergo genuine
rehabilitation prior to eligibility for royal pardon. Such provisions should be codified in the
Corrections Act.

Second, an individualized consideration board should be established, composed of
representatives from the Department of Corrections, members of the judiciary, psychologists
or psychiatrists, social workers, and victims or their families. This board would ensure that
decisions on release adequately consider the judicial sentence, the offender’s rehabilitation,
and, importantly, the perspectives and psychological conditions of victims.

Accordingly, the purpose of this research is to examine the problems concerning the
determination of minimum terms and pre-consideration in granting general royal pardons for
cases with final judgments imposing the death penalty or life imprisonment, to analyze
comparative legal approaches, and to propose suitable legal reforms. These measures would

enable the institution of royal pardons to fulfill its objectives more effectively.
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’ Code penal, Article 132-23, para. 2. “The duration of the security period shall be one-half of the
sentence or, in the case of a sentence of life imprisonment, eighteen years. However, the Assize Court or
the court may, by a special decision, either increase these periods up to two-thirds of the sentence or, in
the case of life imprisonment, up to twenty-two years, or decide to reduce these periods.”

' California Penal Code § 189(a) “All murder that is perpetrated by means of a destructive device or
explosive, a weapon of mass destruction, knowing use of ammunition designed primarily to penetrate
metal or armor, poison, lying in wait, torture, or by any other kind of willful, deliberate, and premeditated
killing, or that is committed in the perpetration of, or attempt to perpetrate, arson, rape, carjacking,
robbery, burglary, mayhem, kidnapping, train wrecking, or any act punishable under Section 206, 286, 287,
288, or 289, or former Section 288a, or murder that is perpetrated by means of discharging a firearm from
a motor vehicle, intentionally at another person outside of the vehicle with the intent to inflict death, is
murder of the first degree.”

" California Penal Code § 190(a) “Every person guilty of murder in the first degree shall be punished by
death, imprisonment in the state prison for life without the possibility of parole, or imprisonment in the
state prison for a term of 25 years to life. The penalty to be applied shall be determined as provided in
Sections 190.1, 190.2, 190.3, 190.4, and 190.5.

Except as provided in subdivision (b), (c), or (d), every person guilty of murder in the second degree shall
be punished by imprisonment in the state prison for a term of 15 years to life.”

2 California Penal Code § 3046(a) “An inmate imprisoned under a life sentence shall not be paroled until
he or she has served the greater of the following:

(1) A term of at least seven calendar years.

(2) A term as established pursuant to any other law that establishes a minimum term or minimum period
of confinement under a life sentence before eligibility for parole.”

" California Penal Code § 190(a)
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' Jeremy Bentham, An Introduction to the Principles of Morals and Legislation (Clarendon Press 1907)

178.

5 Jntlos d3aan, ‘Sreznaniieaulasnsovesdinn’ (2567) 4 1sansiidans 1079, 1095-1096.

' California Penal Code § 3041 “At a prisoner’s initial parole hearing, a BPH panel ‘shall’ set a parole
date unless it determines that the gravity of the offense... requires a more lengthy period of

incarceration.”
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! Unlos A3aln (Wees30 15) 1084-1085.

? Code penal, Article 132-23.

% Code penal, Article 132-23.

* Code penal, Article 221-3.
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25

Code de procédure pénale, Article 730-2, 1° “Where a person has been sentenced to life

imprisonment, or where the person has been sentenced either to a term of imprisonment of fifteen years

or more for an offence for which socio-judicial supervision may be imposed, or to a term of imprisonment

of ten years or more for an offence referred to in Article 706-53-13, conditional release may be granted

only:

1° By the sentence enforcement court (tribunal de Uapplication des peines), irrespective of the length of

the custodial sentence remaining to be served”

26

27
28
29

California Penal Code § 1170.
California Penal Code § 190.
California Penal Code § 667.5(c).
California Penal Code § 1192.7(c).
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Felony) ﬁ%mmﬂmﬁiﬁmmqmm (Violent Felony) n1sfiansanddeefineunviunazgndnie

Wunnundu wedesiulilvgnseyianuinieusindusenddenunauiininunsauass
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1) Inwianaaendinlaglufidnslasunisuaesdineunimvun w3e Life Without the
Possibility of Parole (LWOP) @silaiiulnugeansesainlnuusemsdin nwil muuali
fiedny doseglueudimasndinlagliflonadudveinlnuvievassfnoudmun lsidn
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gnANs3UTULSA (First-degree Murder) wazdlws Ay (Special Circumstances) mudis ety
Uszananguingegvesssunanlediily California Penal Code § 190.2%2 1Wu nsaind v
ﬁﬁaw%L%’mﬁh‘ﬁ'suan%’giwdwwﬁﬁamﬁwﬁ, nsaneulupfongn, N9 AU w3e
mMsenanssuiinsysneelna e gandufivey 1Wudy

2) Tnwdnan 25 T famaoadin w3 25 Years to Life 1ulnuil iuualidodlny
fossulnwiuslaitosndy 25 9 neuflasiavsiuveydossuuuiviasiuy Tunsdfnsevhiing
auafamungn1snseviifingn 3 ads (Three Strikes Law) aé19Bs91nUszanangmangenaves
Ssundvlasidly California Penal Code § 667 () (2) (A) Fafmunin mndnszienuiaiiuse i
pufindeusvsemuRaflfanuunssaetass uasnssihiin  edeflanudn asdedldiulng
AN 25 U Bemaondin uenaini Inwussamidasngluafenanssutuusnitlidmiems i

* California Penal Code § 667(b)-(i).

*! California Penal Code § 3046

* California Penal Code § 190.2. “(a) The penalty for a defendant who is found guilty of murder in the first
degree is death or imprisonment in the state prison for life without the possibility of parole if one or more

of the following special circumstances has been found under Section 190.4 to be true...”
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§ 3046 (a) dulunfoveyINTsusEAUant (second-degree murder) Fuiilny 15 U Swmaondin
Hrodlneazdasiulnulitesnit 15 U anu California Penal Code § 190 (b) waz § 3046 (a)
reufansiuveudssineutvualaeiiteuly
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asenwdunisnaly
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* California Penal Code § 190 (a) “Every person guilty of murder in the first degree shall be punished by
death, imprisonment in the state prison for life without the possibility of parole, or imprisonment in the
state prison for a term of 25 years to life...

(b) Except as provided in subdivision”

** California Penal Code § 3046 “(a) An inmate imprisoned under a life sentence shall not be paroled
until he or she has served the greater of the following:

(1) A term of at least seven calendar years.

(2) A term as established pursuant to any other law that establishes a minimum term or minimum period

of confinement under a life sentence before eligibility for parole.”
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* Ashley Nellis and Celeste Barry, ‘The Scope and Impact of Life and Long Term Imprisonment in The
United States’ (Thesentencingproject, 8 January 2025) <https://www.sentencingproject.org/reports/a-
matter-of-life-the-scope-and-impact-of-life-and-long-term-imprisonment-in-the-united-states/> accessed
26 September 2025.
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* California Constitution, Article I, Section 28(b)(13) “To provide information to the probation department,
the parole authority, and the court regarding the impact of the offense on the victim and the victim’s family

and any sentencing recommendations before the sentencing of the defendant.”
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