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Abstract

This independent study aims to analyze the problems arising from the
lack of military conscription leave entitlements for Thai maritime workers (Thai
seafarers) under the Maritime Labor Act of 2015 (B.E. 2558). This has resulted
in maritime workers being forced to resign, lose their income, and be denied
job security after conscription. This restricts their freedom of employment,
their civic duties, and significantly impacts their human rights.

This study utilized a comparative approach to labor laws in other
countries, including Norway, the United States, and Singapore, which all have
laws that support maritime workers' rights to military conscription leave
without resigning from their jobs. This ensures that workers in these countries
continue to enjoy income, occupation, and welfare protections.

The study found that general workers in Thailand are entitled to
military conscription leave entitlements under the Labor Protection Act of
1998 (B.E. 2541). However, this right does not extend to maritime workers, as
the Maritime Labor Act of 2015 places maritime workers under a specific legal
system, not under labor protection laws, and lacks provisions referencing
rights in general labor laws. As a result, maritime workers are denied the basic
right to leave for duty as stipulated by the Constitution, impacting their right
to work. Freedom of occupation and the principle of non-discrimination are
fundamental principles of international human rights.

Therefore, we suggest solutions to this problem, including:

Enacting legislation regarding conscription leave rights in the Maritime
Labor Act B.E. 2558 (2015) to align with the practices of countries with high
labor standards, human rights principles, and the recommendations of the

International Labour Organization (ILO).

Keywords: Rights to Military leave, ship crew, Maritime Workers rights,
Maritime Labor Act B.E 2558, Labor-Related human rights,
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“wdlde ey, ‘Ugmnguunenissennalisadiiussnismmsuseiins’ (msduaidass
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NOWNAU 2567,

" U.S. Department of Transportation Maritime Administration, ‘Absence and Leave
Guide’ <https://www.maritime.dot.gov/sites/marad.dot.gov/files/docs/about-
us/foia/5181/mao760-630-0-h.pdf> accessed 13 January 2024.
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® international labour organization, ‘Act of 21 June 2013 No. 102 Relating to

Employment Protection etc. for Employees on Board Ships (Ship Labour Act)’
<https://www.sdir.no/siteassets/lover/21-june-2013-no.-102-ship-labour-act.pdf>
accessed 10 December 2023.

? Sy qmqwéaﬁaqa, “Freedom Human Rights Is A Way Of Life,” dnegasiasnim Uit 4

o

auuR 3 (2556), i1 2.
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(Universal Declaration of Human Rights)’
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2567.

2 Universal Declaration of Human Rights (UDHR) Article 23.
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Tuganguanednsuyvevusenitasema (Intemational Bill of Human Rights) @4
5usediasantszanflud a.a. 1966 uarinadsdulddousd a.a. 1976
ICCPR g{aiun1sAuAsosdninaoauasdninianisilas o1 ansluddn w@inm
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(119131 2 g 26)
5. $usesanslunszuiunmsyisssy Adussauazfunansdmiuusenuiign
arlladnd (Wms1 14)

e Philip Alston & Ryan Goodman, ‘International Human Rights: The Successor to
International Human Rights in Context’
<https://global.oup.com/academic/product/international-human-rights-
9780199578726?cc=th&lang=en&#> accessed 29 March 2025.

" United Nations General Assembly, ‘International Covenant on Civil and Political
Rights’ <https://www.un.org/en/development/desa/population/migration
/generalassembly/docs/globalcompact/A RES 2200A(XXI) civil.pdf> accessed 30 March
2025.
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uanaInil ICESCR danfugndennudniuvein1sdunseusanukuszuy

afafnisuazeuduaseedany ioliksanuamsadssiinegaidniaiuay

AusiuAsaLAsegia Msnvssmalvedundly ICESCR sflanumunosenis

fimungunoussnuaglulszna laglonznsAunsesdrsvesusanummeLad

919ATUNANTENUIINNTNATNINTANTUIAUTEN MU BKTINUBY 9 NAgITDS

' Office of the United Nations High Commissioner for Human Rights (OHCHR), ‘Fact
Sheet No. 2 (Rev.1), The International Bill of Human Rights’
<https://www.refworld.org/reference/themreport/ohchr/1996/en/53051> accessed 30
March 2025.

' United Nations, ‘International Covenant on Economic, Social and Cultural Rights
1966, Article 6’ <https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-economic-social-and-cultural-rights>
accessed 30 March 2025.
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'® Sheryne Rosalia Kanawale, Maritime Labour Convention, 2006: challenges for
implementation in regards to Title 5 Compliance and Enforcement in Fiji (World

Maritime University Dissertations 2021) 13.

" International Labour Organization (ILO), ‘HANDBOOK Guidance on implementing the
Maritime Labour Convention, 2006 Model National Provisions’
<https://www.ilo.org/publications/handbook-guidance-implementing-maritime-labour-
convention-2006-model> accessed 2 December 2025.
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URINYINUSITUAERS 2552) 47.
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% Charlotte Nickerson, ‘Herzberg’s Two-Factor Theory Of Motivation-Hygiene’
<https://www.simplypsychology.org/herzbergs-two-factor-theory.html> accessed 13 July
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% Ship Labour Act 2013.
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